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HANNOVER

Mobile phone case, so—called protective cover for smart phone,
picture see attachment, — with an outer side made of plastic fims on a
base of textle materials, — hinged on the side: equipped with a flap
with- magnetic closure, — equipped on the inside with a plastic shell as
a holder for a mobile phone, — — forms on the narrow sides the
outside, — provided with recesses for the camera lens and to operate
the mobile phone, — with the dimensions of approx. 14.5 cm (height) x
7.5 cm (width) x 1.5 cm (depth), — is used for transporting and storing
a mobile phone in a bag or handbag, — packed in plastic packaging.
'Case—like container, bag or handbag article, with plastic fim outside"

420232200

Yokohama

Protective cover for smartphone Properties: A paper core material is
sewn between the outer fabric and the inner fabric, and has a
magnetic fastener. A pocket fabric is sewn on the left side inside and
a polycarbonate case is attached on the right side. The camera lens
part has a hole so that the camera of the smartphone can be used.
Material: (Outer fabric / Pocket fabric) Synthetic leather (Inner fabric)
Microfiber (Core material) Paper (Case) Polycarbonate Use: Protection
of smartphone Size: (Vertical) 155mm x (Horizontal) 78mm x (Thickness)
16.4mm (Closed state) Packaging: 1pc / plastic blister case

Ol0[X| 85

420232

e

The plastic shell is specially designed for specific models of mobile
phones. There is a magnetic block on the front cover, which can be
linked with the built—=in Hall integrated circuit on the front of the mobile
phone. The mobile phone determines whether the front cover is open
or closed by detecting changes in the magnetic field. When the front
cover is closed, the phone will activate the user interface mode by
adjusting the size of the display area to fit the transparent window on
the front cover.

O[D[X| 85
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3. Motor chassis fitted with cabs fall in headings 8702 to 8704, and not in heading
8706,

Motor chassis with cabs are classified as complete motor vehicles under the
appropriate heading out of 8702, 8703 or 8704,
Additional Note 2 to Chapter 87 clarifies that:

2. In this Chapter, a reference to a vehicle of a particular kind includes a reference
to a vehicle of that kind presented without its motive power,

¥ SHL2 ‘Motor chassis'@| MotorgE "®Is72 HYstn U2t Motorgs “AtSXF 2
HAO| 2 0=

30



Customs Valuation & Classification Institute

3. 2l N2&

%4 A23 7HEo gL obdher Lt

o
ST BRI SAE SE BAH BHS AU glow 1 Bt BEo M u] k4
Fo] ZPHL A0 Brh TG 7 Sof AAH BRel 2YHA AL BohE A AAE
st BEO| YAE BE(] Bl uel 9AT BEI $HE BEOR ERIL A
EFIIHE T Aoz Bt
Ao maY 5(25)0] AFH A FHS Ao BAH EAS e B A Wik
AT ek & 4 gt
54 A2t s AFE BEo| 2AEA YA LalE AER ANE BEE T Aow
e

— A7 R/ Sojuast QA Gl A
— 2YEX) GG HolE A= AN [ 7)ofur27} A it A3

— BEEo| obd AP BAL 20u] A7 12 3/E L 7]ojuast AL gl BAAAL
HESER

1l

i)
Rl
=
rﬁ
_VE
k!

AAE AL FE50] obd Y] S4& 7HAAL Jlem Qlxl
1=}

2YE g B8 AL =
ERHH, ol2ii AS Y8 A3 2ol HFAC,

o&
=
B
o
3
&
)
Q_.
g
)
=
E/
J;
BN

A ok 71E(kit) AFF=



2232 J0|1=

foh
ol
Uﬂi
r

A =2 (HY 2 Y B33 1R)= H87063 2 BaEc)h dRlat st EF e, AlsAA,
Z342], BH7E Ao HAE E5S 2Eelitt

L33 HAX

[ @
RIS AZITE H47] AAHS AIR510] SHS sk, MAHM AAL0| XIX|
SH= HITIZ SEIRILICE Al 21 J|EF AIAE XIXIZ 2IsH XIX| 7E7+ AR ELCE el
ABsls xIx| xol ¥R & GiUIS mia3 ARG GUr, 223 250 22
202 SNE AZIS A8 4 QlBLICE

Monocoque Chassis

AA-ZE ol ATl LA (S EA ok AFTglho] Urhyl o] Eo] R 4
Gtk olofat BEL AU AY(ASTR F A3E F1) o2 EHHG,
ABTOBEE 97 AT(A: 2 Saeolt Y02 HUT ATE LRI et 42

o 9Tk ke Ak o B2 A28 ntet AT Aoz ERET

(o

A8T07E — AA (A& Zgsm, A8T0155E A|8T055 74| 25§02 T3t
ABT015 58 AH|870527H] 75 = A48 Aot L2 A|87075 2 2FErt.

O 1o
=
A2 EAS 7 wE 94" EEL REXZ gl Ao 2YPE oo RE RYE
(sub—assembly) O|AYC.2 & 4= Qlt}, gjAl o|#]3t &2 A4S o) FEEo] 2HE o|Fl

2ob wjepoltt,

32



Customs Valuation & Classification Institute

& S0l Seho]lH EF(drive train)2 HEIE ApgFgolx|ql s
(sub—assembly)d o] E2bd gk ofytt, o] HEHoh= A2 EAS AHsh] gt

71%0] © % gk,

catole Egol
[ @

TSR B0 A Sato]2 EFRIS TS BT S2AS Ml DEH|Z0 22
JHRIZIE 017 loflis S2S Gt AIEIOIL BEIS FQIEITE Olot Birhz, Tel=a|o!
Sajo|EEI% OfLjat A1E U DES 2F 0l HOE 2FEL (27|85}

E
==
o]
L

27o] 7H5aA] oPdAlE B4 ek 7o) @ 4 glek. Wi et gl AR E Eelol
AEal) oot Shw US| AEA i 2o B 4 ok Eel 28 Fat A4
ol SEEo] GIThIL s BFo] BT AL ohuth Tefut BEel wEA] BEY B4

2
52
2
o
- 7
ok
iu)

;A A o] A|AHo|L} HEZo] e
4 F(legal notes)oll whe} ofefj o -2 E#-2 & Ado s a3t

~ Aok g4l E

— AR T5/EE Tl ATE AW 9l AR

71e} Pejo] AAR o7 AT RS £2) 425 7}301] we} oA Aero s Hes 2x o)
AEA o m AT Ao oAE AF UEste A E7Hss .‘1?: oS 2=olat W x|eko)
#3244 40| v 27E sl = AHE aLstoiof gt

33



SEF 7M0lE

foh
ol
e

ESEF S8 (Trend)

[# H|87025 E2Al|

BZAIH =8

22 Motor

8702.10— vehicle
1010 22! : Camping
car

[# 87075 EEAl|

2ZMH =4 o[ofx|

o
nx
0g

o e

— M| mof| 28 L2
HEE T S A[Zst 2RI A0| T HiC|

— XA} HATE MH - E(Wal)o| = Open AEH

— AERIA X{2FO| HICIZ M7SH = AHA(AERIA) 2o
L IR AR R MAKIZ &8 BOLTING)SIH
HIFI2 ALBSHALE F2fEte] AHA| Sof &+ 1
ot MHEE gfo} Fleftoz AR

H

||_

P2 QI X2lotn

M e
-

y:3

o AZANR

- 2 E2 4% = H870320] EFE= “REE((EH)
= XB71652] el EyUe 2 =57 | Q5
Camper BodyZA,

— FIHO| 25| E2 JH™0|2 2 2T | = Al
(87015 2E MI8705E7IX)2] AAlo] S+ A=t
T "HEIF 2 AISsH | Melet 250(1,

— MB71622| 0lig Efdeie! “7lefEl o2 JHxoty
Ploiii= =UolA ZEet Zi2tEt MAL {0l Z=fet
= 7lefte] ool St MHE 7 27 S 5l0{oF
Sl= 250|H MAIE Mejoiii= XF=0] g1 AL
B7| 25t "oalg Edzi] T8 L= =2 AR
= 2202 HOlK| &2

- Mk, 2 &2 M178 3 M3 ™ol w2t x|
870329 "BEHEZE0| F2 AIZsl| 2ot KM=
HE 20| EfFE

8707.10— | Camper Body
0000 For RV

= =

34



Customs Valuation & Classification Institute

My
oA
=
rEe

=38 =549

8707.90—
1090 B

o ==
- Y8 EAE JEICZM HHIY, A2,
Rt
EIE el - o017, SlE, dEL QUIQAIAY
STX7E Lot rtoiA| Age 4 U
— FH81 LHOfl EAROIXIZHAR|=|0] 0T 1
YYo=z 0l57ks

[ a2l 2R

BZMH =7t

OoIT
==4Y

0[0]X]

8706.00.1900

Wien

Chassis for a motor vehicle of heading 8701, consisting of a
chassis frame with spark—ignition (engine capacity not exceeding
1000 cc), including transmission and steering and axles. It is used
for assembly of new four—wheel—driven off-road vehicles of the
type ATV.

The goods on the basis of their equipment, no complete or
constitute in itself be regarded vehicle

o EFAR

General rules for the interpretation of the Combined Nomenclature
(AV) 1 and 6, note 2 to Chapter 87; HS Explanatory Notes to
Chapter 87, General, paragraph 1, the HS Explanatory Notes to
heading 8706, first Paragraph.

8706.00.99

BERLIN

Chassis for motor vehicles of headings 8701 to 8705, with
reciprocating internal  combustion  piston  compression  ignition
(diesel) of a cylinder capacity of 2,148 cc, for use with various
structures. Known as the chassis product mainly consists of the
chassis with axles and wheels, the motor drive technology and a
putative pedestal part is that the engine block receives and is
provided with a body approach, with roof frame, sides and roof are
missing. The seat boxes with seats are available, It is intended to
be equipped with different superstructures. The structure can not
be found in the current state, so that the vehicle will be placed in
the last possible subheading.Description: Mercedes Benz Sprinter
906—-F50

O[0[X| gl
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8701.90.90 -----7|EKOther)

EX EUMHE= L5 X870950 &

8709 (...) H=<e| 3t

(Goods, as follows):

| 15ZZ22LE E= 1 0|4 (having an engine power of 15 kW or greater)?! E2

Zdo2 ol PRO(power take—off)2f SE =0| A= 1
1 X2 RALE ESE

A
22 4 9t
Zole g9l E

E2iE{(Agricultural tractors):
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[
yu—
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HE1

—

E—| _E
gio| £
diol E

B
1ol

E2iE{(Road tractors for semi—trailers)

=40|0
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S ZMI2E 87015 (HS2022 7HA)
® L ]

8701.10.0001 — Single axle tractors
8701.2 — Road tractors for semi—trailers
8701.21.0010 —
8701.22.0020 —
8701.23.0030 —
8701.24.0040 —
8701.29.0090 —
8701.30.0011 — Track—laying tractors
8701.9 — 7|}, ATl S=Hof 2Jst A= SHYSiTE
8701.91 — 18kw 05191 A
8701.91.1 —s¢& Eaig
8701.91.1102 - Th=29 A (a) AT 50| 15LZIE L= 11 0|40 E=lH;
(b) 27l S=0| 15Z2JHE 0|2He] Zdez U power
take—offet 28 =0| Y=L/ Y0|H =8 4 2[ZET} 3
IoIE A Xb'qg _l?_iril EEHH
8701.91.1903 — 7|E}
8701.91.9004 — 7|E}
8701.92 —18kW =1} 37kW 0|51 Zd
8701.92.1006 -=YE E=HH
8701.92.9007 — 7|E}
8701.93 —37kW =1} 75kW 0|51
8701.93.1008 - =YE E2HH
8701.93.9009 — 7|E}
8701.94 —75kW =1t 130kW 0|51 74
8701.94.1010 - =Y E E=HH
8701.94.9012 — 7|E}
8701.95 —130kKWE Z1ft= A
8701.95.1013 ~=YUE E=E
8701.95.9014 — 7|E}

4 L
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4-3. EYE| =7
Aol Sdeld 2RSS A% 29 R =
o5 2

H= A
iR 5

Elok T AAE=A
o HE ABLRY 2

E
—=

A8TH =
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“5"olets ol e Mo B9lol glolAl ok 4 Atk o] A9 ¥ 9 BE Ho}
MER FHSHES S 54 ol9lol Wol W Zw e} 2L Aol ZgE 4 glek. o
"o 242 5ol ATE EoF AH) W % ARgolet Folel onjety Ausks g
A

5. &7{L} 0= Z(Hauling or Pushing)

23t S Al84Fol EiE= ol F A 7IAIFl dRbH ot A|84F o] F A 7| AFe} Al8TH
HE 9] Afol= 53 A& Ei= fxgolut Wupr|ep T2 7)ol S A AAbE Yot
EHEHRE 71357] eiMs EAY 97] A BEA 32 2E A2 B2 AbastAy
Bz A o]ojof i},

2E R 2H5Ee A7), 29 9 A (harrowers)9F 22 2552 B vl Zo] ofd £4
23 AZE 7] o] A870152 EMEHE E2E x| Far}(484323). A}
Az 247) 52 EYEHAR B 4 9lou #84335.9] 7[AlE0lH,
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1> =
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ok
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o

X|84325, MI8433%

O 8432 — SUF - FiIE - AYUE 7IAEY H2IS0|LF ZRECZ SHYRICHRL TTIE
o||~f O =Xt E-I

To oo

O 8433 — 27Ut HET|(FOILE HE BLTIE Zefit)), 2 Hi= 717, Mol & -
oL O Bef sAEel Y| - 2771 - ME7((MB4375 2 T A=

f
H|2lBHh
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o ket 4 kR A4 AE o] BolN AelelA Skt olF BES| ke
1 71A9] 1 AR BRE ook Bttt oflF S0, I ko] XE T A7) fls FAF 2 E
UL S5 SR FE AR BRASe] Brdel A0 1 4 Ak
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SERISHRIE KEICh ATIe| SH2S siiy HX|Q| &2 =40 Ot Ex==2 ASolLX}

= AL

2 I A= HXI0|H, §7|ol= S7I¥=7| 27|, 7[et 32 X2 HE2 + UCh

8. B3t =7



=78 BEA717] 9150 ARk 1

Soi, 2] 74 dlAmower deck)7} ZHEE|o] )5l ] Zh “EE L} 98 B E
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[ x18701.30.002] F3H|Al EE
OIE2 HM87= = M2sE S55k= AIH0|H FetHl=Al0lCt

SSHTA EAE|= T o] BH=Els E2H(@stT)oR SX0|n 0= B STt
Cio] Zafole £ R TAEIC 21210] S22 Xi2io| 2t AOISOA £ Mol BI7IS
S Ick

[ 1 o] EE

o X[8701.90.12| SIS EHF

ol9)ol F7} F ALE0] F5T ﬁg 7 et

- olgTs EUHIL 54, ¥l B =& AHlollA AE e F2 AMEE Zofofof g

C ko] EREE Y, Uol Bl T AuoA ALEE RS A5 ojof gt

- YubA © 7 #—3] ] (quick—hitch)E 71X 2 8]-3EZQE 3| %|(three— point—hitch, &
S A8 3D W A% Auh AEF 2 U e eolb(ive) B =
98

PTO(power take—off) (L#|H EHE= ¥&7] PTO7F & 4 Q1o A2
EdE s a7HA ¥2):
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three—point—hitch (%] : $|7|t42})
SUE EAMH M7 L J|Et =S EAGH=| AL

oto
|_|_|_
30
ook
1o
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Adz|X| (silage)
H20| A2 H0|7| floff HA Le|X| L E2t MEst =

£3), Qo] 2 2 Ault 545 =G} DR AFSo] Ut

ol7)ol= AEFE(straddle) E'D_'HEL 2 HE 22 (over—the—row)

(high—clearance) EHEIL} & Ato] 21Y-& $13t w9 F2 EHHE 2 3ic},

=Tt AI8701%500= s

o X|8701.90.202| HmE EzHE{(Tractor for dumpers)

o

B, g EfdY Be 7|8 99 7ARE ZIoHA et

rlr
_*n
o
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46



Customs Valuation & Classification Institute

Ug EdEE 284 sBED (hauler) X 2H4 §Ho] RES Bt b F71
RES L RREIS ram% SEjae el

o B4 T Y uE s Au A2 gREE Ed Qe B B AFS A
3tk T7lo] ©s Ed|dezt A4 el GFAQ AR EOEA 7 Rolet,

87019020 only covers this front
part if imported without its trailer

Figure 1 DR 631 articulated hauler® already built on.

o H[8701.90.902| “7|E} EHE{”

o] T AI8TF F A2 e EYEHEA thofet A EAT

Cha edshA] AR, o] Zof ER5e Ao EsolH,

- A8T09% EWEE AL u 2 A1g =
RIS EdEE Sogo] ohlet A% U AlE 3} 2L AIGOE AR,
ol f3L A B Eb Aro ZUE NS TP gtk o] 5L A8T095
SR E3 ASTRY EAE S} fARE 7147} obd ol §lsfof aiut,
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- AR kA S oflolE S HAYst] USrbAlef Fu befol SRt Ha W F4
OCRHE BE;
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ol A0 2 HE HE3)7] Yot EE oleiHE 9]

- 2Rl gl EEE 2R T &g E (branch deflectors)t &4 e w4 FEf
A

AF(shot) &2 HE 2HAAE KT,

A8 B3 F2(ROPS)= 588 dYE EUE BT F3doly, Yska e &
(FOPS, Falling Object Protection Structure)’} 7F2 = A2 UG EE | A
ohﬂ]-x«] o] _-_—,_g]_,_

- 237} Eolofel W) @ (wheel rim) AloloA] AZE AL WAS] 18 ulAl @ 27

T &
oy FaE (e ST £71H(log

ddtz o= AYPE EdEH= AZF 9 tgE AY
skidders), Y& HA|(forestry mulchers), EUF 1| Zlog grapples) 5)1 AAE 4
P

2 12 AFO AT 2 1 ) DH A S
AB4335] 2k} 2K 717 Afololl 214 Gefo] QIrk: ofe T HE-S Avinz
A EdeE A 2 EdEdA & 9 o Festt o|Ae At 2 Edgn



Customs Valuation & Classification Institute

o 5o] it Ao U Aol FET A5 Aol Ytk HE o5 AxHow
27 9 Yol §OR AR, 0|2l 0|12 o] 5L 7} % A5 /2L FHaA GO

A18701.90,903 0] R},

- 23 =gy
43 Edt JUg Edeut o 22 523 BYE Kt o]5L 24g0E 71
AgEE BanE 5 49 gon 4AE BA chpsiet,
5% mdlo] 59§ EAEA A8T01,90.9052) 7]ek ELE X 23] SleA of)
7%l uet 44 2§52 melstor A,

-5 W B 2= o] A8 Ee F2 ARREHE $F ACIETE ESEHA A9);

-5, o B 2 Aol A B FE AREES A AREE AT ol

Migaz2| E2E{Q}t FAFSE 7|A|

1. EE2 ZZH|(Earthmoving bases)

EEg 7gH 9 3R (propelling base)= EHE oA WA 22U o] H 744 54
Soll 9Jaff 2

EEG 340 B 94 2 FES 08 o dEH 348 AY=E AAdr A= Sy
Aaste, FAE AA E5(heavy supporting blocks), F(plates)?} Hl(beam)o] F2tE o]
BAE7| e gt} BEEE S8 tF e A A EFOREE BT 9)ste] shE BT
A7tk 4R BERE SAHE FAL ske2 98 S0 &8 o dskes 4] gEe Aves

Al
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oA #Ql A AR 5t
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o]g} FAKR = %_g_

A= F2E= e 5k FAIE 1188l H3(counterbalance)E
e VA =

X|8429%, M[8430=
°

O 8429 — XEFABER) 2K (buldozer) - W= =X (angledozer) - 120 |H(grader) -
22 (leveller) - A=&|0|H(scraper) - 0|7 L|Z A E(mechanical shovel) -
A F1H|0|E{(excavator) - MEZ2E(shovel loader) - B HAM(tamping
machine) - 2E22{(road roller)

Y lemping)E - SHE/compecting)& - iﬁgﬁ a%g TP(ESLS - TS -

Y2802 SIYST, YEF7IQ 87| ALEetR(snow—plough)2t Ale
S 2 0(snow—blower)

2.

of>

Al ziC| Z+= 7|7(Ride on mowers)

A 7= dlA(deck) 7t F2HE -84 I Zh= 7 Als A8433% ] BRHh Y Zh= HlA
2 gl P E A @A) 7 ok Qlrh
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Ride on mowers (EX : 72)

XI8433=
° o
X|8433=
O 8433 — &7|Lf EEV|(HOIL A ZLVIE ZefBih), 2 Hi= 71, Mel & -
oL O Bef sAEel MET) - 277 - E7((MB4375 2 J|A=
Hl2lBHh
- SHO|L 23Eel &t Z= 714
8433.11 — SHA(rEL=Z 3|Tsh= BHEXISE AE Aoz shyett)
8433.19 — J|E}

843320 — 1 99| E = 7|H[EE HAE HE{uHcutier bar)S LElBITH]
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843340 — FHOILf Ax ZE7([ZY(pick—up)E47|
— 1 ol =2t €57
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843352 — 11 4fo| =txy|
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2 QU E4 MAE HMX
— 0l =2 CHEZALE 20l shredder, AlSIERE &2
Track laying Uolx= FH|Q! all-way blader?t AX|E|0 AHRE|1,
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Household 2}
Domestic2| 2|Oj

The Meaning of Household and Domestic



1. 2 Jlo|=0lM Cies 22

T

ZAH EHE 3(Schedule 3 of the Customs Tariff Act 1995)94 ‘household’@} ‘domestic’
T &7 TH e B2 THY Wl AHE 58S 7= %Y HRE e Aol 2 Hol
AFE-EHT O & 59, 4139243 += “Tableware, kitchenware, other household articles and
hygienic or toilet articles, of plastics™©] #5531, A|8419% of+= “other than machinery

or plant of a kind used for domestic purposes E}Ii TSkl it

olefet EsolA] ‘household'9] Jul7k £oiIx|o] tha Eto] glo] BF o|RIRAH MBI AN
W) 3 gk,

H|39245, H[8419%

O 3924 —

o
O 8419 — 7t -

2| - HiA(ER) - SF - 37 - Ao M2 S7E - dx -
d 1o 2 FHajof E Yoz M=E 'ﬁ I5t=
71A - 2l - AR FHR[EV7ISA(M851452] (hF)et @21t 11 8f<)

A= MIQISICH, AlSiAle s HolsHH BN OZ JTPHR 02 AIR5ie A2
MIQISICHRE H7|712AI0] O SAJAO|LE HEA & 7127
2. ‘household’2} ‘domestic’2| 2|0]
O AIHE Ho|
— household
(o172 42)
WAL ARl Al 4TS e Ao ek sl 5 ZRE T 5L

ojn); 3 714
FEAL 2, 7htol WHE; 719 71 (furniture)

3. A& ek fAshed ALgEE
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(94515 4p3)
A ot A2 AAR = Tt AR}y HE )2 FEA T
. 11A| A (household bills)

[5=4]]]

— domestic

(972 A)
A 1L A AT, A Beld

($AT]E A1)

484 144 B

A8 52
7+ 84 Z(domestic water supplies)

3. Household2} domestice| 712

3—1. 7}d(Domestic)&tZof|A{Q] Al
2 7Fs5h, domestic/ non— domestup] {5

Euo IA AR, SEot AFEAL| o5 £
F(Capacity)t =9 (output), E24(build quality), AFE2] 8-0]Al(ease of use), &

N
71ef EA(other features) 5ol Wt U= 4= St
Ao A AMEE =R EWD] A2 EEo|t) o5
25t ¢~ Qe E oty EES

‘Household'®} ‘domestic’e] &% 714
b TR AR E Tk A 1 BREd Qo A
A2, olejgh BES 18-S Hol Lk WelolA AFgEA) gkt

BE 4 LAY

7o ok =

‘Household’ Ex= ‘domestic’

3-2. 71 2(Domestic use)
7} (domestic) o A AFEETHAL 3|4 % 7442 (household goods) ©.&2 & 2= git}.



g Sol, Zepay 22 AABRHOIA 4A Fob 4 AN MY Bty gL
BEL ohth, Zepay 22142 7H98Eo] obd A|3926.40,0050] A 224} 1 5]
JAgE O BEHY

W72 el A 2 SAo) AR B P Pl AL EIAN 7S By
A 5He 22 ofuieh b ol Aaat ol 5 Aol

N

3-3. QI EHofl WE ‘B9 ZF

=%°] ‘domestic’ = ‘household’ 7HAA|&Q1A] obd Ao digt 345 SHsH7] QfsiAl=
olelgt A4 7Fa A st HARSl EAo] WEs| WAook gt

A& 501, &5 ol of 5ol 285 dibael 1,748 A7] 4 4k= ‘domestic’ =
‘household’ 7FAA|Z o2 715 "o}, HoA 25 opal o Q3 B8 Hol7] 93k FAA9
ST 52 Bole &7 Ay ol Ty A& &= AlEtoll= AshAl gt

A 175~200%e THE 4= Sl 40218 &9 Ajmo]lA(urn)= 1§87 As& 23S
o) A, 7|80z gty fl&o] ‘domestic’ E ‘household’ 7FIAEOZ &2 4= ¢lt},

il

3—4. Cirst &N AIE e
=59 EAS HH B4 5o digf A8oR T FE AREHEE AXEUEA & 4 ok
T2 A ARE Wl B 3 o ol
oA A=t 1.72E A7) &= o 7 e 11 o] @l A= AN o Sl
=4

A APl
2 4] obd ThE el ARgRkThaL B4 BEC) AuAel B4 Bl AL okt
HNHEOR F2 AHEHEE GEolrke Aol gkl gic,

SRR = 4028 Aol AE Ao Fei AHAE S 4 YA 402E A
vlo] 7|7} R0 2 A e glrhis APALS

574 BE0| /Mggolt NEHHEEOR MG B F2 ST BEY A% Jut
Q

>E r
2
rL
uE

a3 942 nE|ofof it} 7} 5174 of| & Hoﬂﬁ AREE ALY 7oA AR B
Aggoz Fufcta sja EFC EAo JFTFS njE &= g
At No. 199285000 %= ofefj e} Zro] A|AlE vf it
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“A139245 9= 7Mool A 2], AW ZQl I ==
ojuf oA AMEE= R EE
sleete A|39245 2 Bay

&Y AN 5L 4 ol

A No.19928500
® ®

SEAMH) Plastic drinking bottles of the types usually called “sports bottles™ and are
designed gspecifically for repetitive filling and re—use and are intended for sale to the
ultimate purchaser as empty bottles. These bottles usually have either a pop—top
opening or plastic straw and stopper construction and may have either a separate
push top or flip top cover to protect the drinking top/straw. The types of bottles
covered by this precedent are not designed for the packaging and conveyance of
commodities to the consumer and hence have no tamper—proof or tamper—evident
features such as snap rings.

AFAR) While 3923 covers plastic bottles for the conveyance or packing of goods,
these bottles are not designed to be filed with beverages and sold in a filed
condition to the ultimate consumer. They are designed to be filled by the consumer
and to hold beverages for drinking. While the consumer may convey the bottle from
one place to another before, or while, drinking, the purpose of these bottles is to
hold the beverage in a fashion that facilitates its consumption while the consumer is
in motion, 3924 covers tableware, kitchenware and other household articles of
plastic. The Macquarie Dictionary relevantly defines household as (noun) “the people
of a house collectively; in previous times, a family, including servants, etc.; a
domestic establishment” and (adjective) “of or relating to a household; domestic”.
The types of articles covered by 3924 are those that are used in the normal course
of living (in, or by the members of, the household) as opposed to goods appropriate
to the spheres of industry or commerce, 3924 covers articles for the preparation,
serving or consumption of food and beverages in domestic situations as well as the
types of goods typically used in or around the home. These goods remain here
even when they may be used in other settings. For example picnic sets, take—away
plastic cutlery, lunch boxes, furniture slip covers etc remain classified although they
may be used outside of the home or in commercial settings. These botlles are not
tableware, nor are they kitchenware. However they are classifiable as other
household articles to 3924.90.00,.
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3-5. Household / domestic?| ojOj=

Domestic> A¥HA 0= HFYPAQl A4 5= 2l 7MY WollA AMe-El= S5 =]
Ut T3t Fap A=A ol &3 A 9] ofe] FhoA A EE EEatE o] Sl
wepa] o]2fgt g ol A AFEE =S ThEo|dl AoE 7H, SHY, 3HE 9 7E &5 ol
eHF oA AE-sHE S AAE 7 Household” & ‘Domestic’ 2 & &7 4= 9l

Household ®+= Domestic &% 719 /o] A grolu Yt AZE Ao A Akg-stH
gE gurygog ypHgLo g Berr oE So 741859 % “.. household articles and
parts thereof, of copper;..."o| #FHTt of7|ol= ofdiolut HHS T 4 &5 HolAY 82&
a17] el AREStE e AREEE ERE Y] ARHE= P80 =R s 71 Aol
A Hrolut 1t oA 7HEE 715& st AHE-E T

7418

0 7418 - 722 THE AEISE - FYSZOIL 1 Yo JINE 22t 0S0| BRE
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A&E) Table, kitchen or other household articles and parts thereof, of copper; pot

scourers and scouring or polishing pads, gloves and the like, of copper;
sanitary ware and parts thereof, of copper.
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H2) Table, kitchen or other household articles and parts thereof, of iron or steel;
iron or steel wool; pot scourers and scouring or polishing pads, gloves and
the like, of iron or steel,
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NCO0228E1 Study of the scope of the terms "domestic" and "household” in the
Nomenclature and the Explanatory Notes.

DECISIONS OF THE HABRMONIZED SYSTEM COMMITTEE (O. Eng.)

1. The Committee agreed with the conclusions of the Secretariat that :

(a) there would appear to be no situations in the HS which required a dividing line between
“domestic” on the one hand and “household” on the other. In other words, there was
no (subjheading covering (certain) articles for domestic use versus a (sub)heading
covering the same articles for household use; and

(b) there was no need to establish definitions in the HS delineating the scope of the two
terms. Furthermore, the two terms did not differ in scope and were interchangeable,
and there was no need to align texts.

2. On the basis of the foregoing conclusions the Committee agreed that there was no
further action necessary.
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RE: Stackable CD Racks; Headings 7323, 7326 and 4421; subheadings 7323.99.9060 and
7326.20.0050; Other Articles of Wood; Table, Kitchen or Other Household Articles of Iron or Steel; Other
Articles of Iron or Steel; NY 896635, revoked.

FACTS:

The two models of CD racks are made of steel wire and wood sides that together are capable of holding 25
single, or 21 single and two double CDs, They measure approximately 16 inches long by 6.5 inches wide
by 5.5 inches high. The CD racks are identical in all respects, but for the finish on the wooden side panels,
The wooden sides have a black finish (tem number 128—258) or a natural finish (item number 129-259).
The CDs will be placed between and supported by the steel wires, Although they are sold individually, the
CD racks are designed to be stacked one upon the other. The CD racks are packaged and sold in a box
displaying a CD rack on a shelf of a wall unit along with books, a candle, and what appears to be a stereo
or video component,

ISSUE:
Whether the CD racks are classifiable as household articles of iron or steel under heading 7323, HTSUS, as
other articles of iron or steel under heading 7326, HTSUS, or as articles of wood under heading 4421,
HTSUS.

LAW AND ANALYSIS:

EN 73.23, at page 1123, indicates that heading 7323 comprises a wide range of iron or steel articles, not
more specifically covered by other headings of the Nomenclature, used for table, kitchen or other household
purposes. The EN further provides that this group includes other household articles such as wash coppers
and bailers; dustbins, buckets, coal scuttles and hods; watering—cans; ash—trays; hot water bottles; bottle
baskets; movable boot—scrapers; stands for flat irons; baskets for laundry, fruit, vegetables, etc;
letter—boxes; clothes—hangers, shoe trees; luncheon boxes, Accordingly, we must determine whether the
CD racks are household articles.

The U.S. Court of International Trade (CIT) has noted Webster's New World Dictionary of American English
654 (3d College ed. 1988)'s definition of the term "household' as "of a household or home; domestic.” The
Court determined that when "household' is used with the term "articles’ a use provision is created. Hartz
Mountain Corp. V. United States, 903 F.Supp. 57, 59, CIT Slip Op. 95—154(Sept. 1, 1995). The Court found
the phrase "household articles’ to be a use provision within the context of subheading 3924.90.50. Similarly,
we believe that, within the context of heading 7323, when "household' is used with the term "articles’ a use
provision is created.

Additional U.S. Rule of Interpretation 1(a), HTSUS, states that in the absence of special language or context
which otherwise requires, a tariff classification controlied by use (other than actual use) is to be determined
in accordance with the use in the United States at, or immediately prior to, the date of importation, of goods
of that class or kind to which the imported goods belong, and the controling use is the principal use. The
subject articles will thus fall under heading 7323 if they belong to the class or kind of articles principally
used in the home. The Court has established various factors, which are indicative but not conclusive, to
apply when determining principal use within a particular class or kind. They include: general physical
characteristics, the expectation of the ultimate purchaser, channels of trade, environment of sale
(accompanying accessories, manner of advertisement and display),

use in the same manner as merchandise which defines the class, economic practicality of so using the
import, and recognition in the trade of this use. See Hartz Mountain Corp., 903 F.Supp. at 59. In this
instance, these factors are helpful in determining whether the CD racks are intended for home use.
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The CD racks are made to hold CDs. They are packaged and sold in a box displaying a CD rack on a
shelf of a wall unit along with books, a candle, and what appears to be a stereo or video component. They
are sold by a refailer directly to the consumer as a merchandise which would organize a collection of CDs.
The consumer will generally be expected to store such articles within the home. The evidence presented
indicates that the CD racks are principally used in the home and that it would be impracticable to give them
a different use. We therefore find that, since the CD racks will be used for household purposes, they are
classifiable under subheading 7323.99.9060, as other household articles of iron or steel.
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Po iwﬂ

ol 8740l whet
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4o EHEY
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o 73063 34X
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o5 230 vt 4, Aie] QAL ot Pk,
—‘Oil or gas'e A7k~ W Wgta} 22 A4 2 T AR 7FAE o]t
~ “pipelines' T} 4712 A spolzatel S ojulgict,

SH7{2| AP ™9l (https://www.macquariedictionary.com.au):
pipeline

YA 1, MR, MRS, HOIA S0 258 ZHS BAHS B o] molT w

SATE A MO (hitps: //en.oxforddictionaries.com):
pipeline
1. 2 7tA 5= 72| 2867 flsf detde =z X|stof ofdst= 7! mo|=
a8BuE, HRE oA i 2l 3
Mo 09 B AR 7kA80] A, 04 A5e wo|ZellSe ofet: AU (UL &
A5Gl AHEA etk Zo] F8)
o] 2TEZE S S, A% AL A
T

oM ARg-3l= T}o]

3-2. @& £= JHA mlo|=Z2fel mbo|Z o &tol

3—2-1, Of a kind used for

‘of a kind used for'= HAEIAA AF & = Qloy durroz | Ao AREEUTH
AR HYL o] 80]9] sl of Hato] E 72| A SSytt

a kind used for'+= H§ EAQE 589 £5&7, U5
Loj= WA AA7 ERlE= Aoz Wete = 559 &
T,
%)

$oll, TF(class or genus)= AHH(LY E= 7kA0] Aol A= FF72 2ol o8]
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Ngol 2o AU FAEE7|FHIS0) §& F42 IS0 3183UUth. 5 upo|=
2helo] agfstoll HAE eRbeh] Hzo] & qFA2 &89 A, &4 9 ¥ F = A4
o2 PAFYTE Y EF4 so|=7} 2¢F AA ] Mg s 40143}01011 AREElE 2]l o] Zg-9)
A BE B qMAS Edthe £ AR st FelE ook ey,

S0l mho|Zakglo g AMEEL] 98l AS 2885+ API 5L = ISO 3183 422 7HEolzl
2k}l vpol L= A oluf SR ok G Rkl Tyt T ARgE HsiA= 7T HIAES
Faspy| MEdunt, I ER S50 A dholZeiql o ARGElY] ¢l UEE 2kl wtol2e
AS 28855 FFellof Ut Ty Fa S = Al 71e9] SR whEoldl Bl wojZ=
HlE oE SE2 fAdt e e SASC] o8 2 B 7k spo]Zel o2 AN
A by 2 Ee 7k vpo| il 2ol whol L2 HolH Y,
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2}l o]z 2 ¢JF5]7](identified) Hlote] e o] YAEH = FaHA 7] ofof Fhct,
API 5L 452} up7) #24-& up7) 1#24 11%K(Section 11 Markings)oll 215Ut} 11.2.2 Abof th2-0]
Aol gt

8) F]Z D < 48, 3mm(1,900 in), TS thg $1210] Skt o el 9L 2
1) ¥Ee] 14 B

2) MBS Fiv| AGHE AEY EL WY 2

3) 7t whol o] % T

1) Aol 2 uret 1%

b) oL D ) 48, 3mm(1,900 in), 54 FHO| Ao LA A 02 YA E|X] QrSITiH,
npE ok Zotof gyt
1) ool ¢F2o] stUERE 450mmet 760mm Ato]o] g Aol A Al&Fste] 11,2 104
HAE AR o] o] Q5 FHo
2) Tpo| L oF O] Sl ZEE Hojx 150mm Tt A oA AlZlste] mho]zo] Ui o
(D = o]z o] £ ¢|F A7, deug(QlA)= #7])
Tk 2o ® Al xE el JJrolJ" 1 #F e FHEHA 2 B 7k golz
2RRl§ o2 AREEE 2ol who|2 o] FR7} opdUtt, o Ho]Z= A|7304.1%, A|7305.1%
= A7306.1% &350 EREA| o, 7|gk o]z thE 450 gy, 2kl gfo]Z7}
Y F= 7k gpo] el 2}l mo| LR A o5 4% F ShuE 57| fIste] gl wo]Z=
e &=ofl AgetA] of fof FstA @ B 7k G st Zefelo] dHhA o2 AREE=
AOo® A A O QAR = REFY Shfol gt ato] L FAdof| A AgAkE|ojoF gt
9 7159 shboll M2 AL whof o] 54 BRo| gto|zoA dutA o s WHEA o=
2 EAES Aot LY B 7k gpo| el elgl o] R A mho|ZE QAo S
512 S5
— =X (Coatings)
o]l zeRRle tf7], o= T AF Aol ozt F4o
olo] W & stz 55 ol FA 29, 7HE %“i‘}x—igi T4 2= Oﬂ%/\] FBE, fusion

bonded epoxy) T 3713

fl
lTl

P
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O] AL 429] A] AXE]R] kit 429] Tof) HLE L 9lLUth o]gdl Ex7} gkl djA] who] Lyt
2hel ol 2 BREA| ge AL opdyt

JEy ol g uolZ= @Y Es RS wpo|Lof| dHbA o g ARREA| YT ol g
glo| ZE 24151 0] 84S Agtytt, a8 g, ofdEF wlo]Z 9o T JEA mlo| L
2helof] AREE = 2kl who] 7} ofym E3F @Y Fi= 7hA o] ZelRlof AR RO Ak
obg Yt

ol wlo| T AR EZF| WA Qlo] 2 T JlA wlo|Zalolo] AFREE E20] glo]
gto]ga] HRE 4 glguth ol =] A4 HQI54256001A4 % ERlEm, ofd 59
gy,

HQ 954256 (25 23
° o

FACTS:

As described in your August 18, 1992, ruling request, the pipe in issue is welded,
nonalloy steel pipe in various lengths, typically 21 feet, having outside diameters
ranging from 0.5 inch to 4 inches. The inquiry covered both zinc coated or
galvanized pipe and uncoated or "black’ pipe. (O ZE = 0 =2 Oj0|ZQf &
Bl X| QfLt “ZH2AH” TO|Z) Both types were said to be certified by the
manufacturers as pipe satisfying the API-5L technical specification regarding
pressure and burst limitations. Galvanizing of this pipe is said to be for purposes of
corrosion resistance.

You stated that pipe conforming to the API-5L  gpecification is intended to
accommodate the high pressures and adverse chemical environments associated
with- movement by pipe of volatile petrochemical products. As such, you proposed
that both types be classified under the provision for tubes, pipes and hollow profiles
of iron or steel, line pipe of a Kind used for oil or gas pipelines, in subheading
7306.10.10, Harmonized Tarift Schedule of the United States (HTSUS).

ISSUE:

Whether nonalloy steel pipe that has been galvanized belongs to a class or kind of
pipe that is principally used for oil or gas pipelines. (0 === H|gZ A0 @<

= JIA molmelolo] =20 Batel=X| 0i=)
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LAW AND ANALYSIS:

The language in subheading 7306.10 "of a kind used for" explicitly invokes use as a
criteria for classification and in such cases principal use is controlling. Group ltalglass
USA., Inc. v. United States, Slip Op. 93—46, decided March 29, 1993. For tariff
purposes, principal use is that use which exceeds any other single use of the
goods, HQ 954370, dated September 1, 1993,

Technical information available to us indicates that for both environmental and safety
reasons it is not common practice to galvanize pipe used in oil or gas pipelines,
Metallurgically, there are elements in the soil that tend to attack zinc and would
therefore compromise its anti— corrosive qualities. Similarly, petroleum products are
high in sulfur which attacks zinc, thus contaminating the petroleum and corroding the
inside of the pipe. Mechanically, most oil and gas line pipe is welded end—-to—end
and galvanized pipe cannot be effectively welded, as the presence of zinc weakens
the weld and may cause the weld point to rust. Likewise, for safety reasons it is not
common practice to coat line pipe with zinc as zinc conducts electricity and would
therefore attract stray underground electrical charges. In addition, heat generated by
the welding process tends to vaporize the zinc which may prove hazardous to the
welder.

— i . [ il =1 .
EQlfs= ofE 245 = 740F0 Q| BEA HIX] ENE &MA7 = 847 Q&SULCH

TAH, M7 ME2 OIS S2ok= 2t oief0] =0 MRS @HAI7|0 Oj0|Z RS

L (@]
SMAMZLIL 7[AMoz tREE0| @ & 7tA mjo|Z= 21t 20| SHMok=0| OfH

Eg 0jo|o= stMoz SHS 4 GELIt OIA2 SHS AUstAZ|U 88 NES
O}X

=27 ob7] whZIL|Ct OIRIX|E,
ol
=

Hefo] 0|72 00| 7| HME=ot/| M0
2ioImo| LS Of FE5k= A2 0

|X] EELICY,

For these and other reasons, we are of the opinion that the galvanized AP1-5L
steel line pipe in issue does not belong to that class or kind of pipe principally used
for oil or gas pipelines.

- o] Zlo]

29 EE b stolelelg 2ol wlol i sho] L AFE 9Iat §4 HHE HAsk] $Iste]
120 ](405] £) Zo] (Tl % AE o= %@) EE T o] Zo|(dl: EelE )

= sagyt
APLSLE] 344 19 1 4704 “sof we] gol)a) Qrzchd, TFL mjol= A7) glo]
12015 (409 E) @Y Zdo|=2 Alg= %}1411} TFLL ‘through the flowline & sy t). 40
W= TjolZg WY Zolt 57,575} 42,55 E Alolol] AT EE To|xe| B Zo|Z ol
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Ut £ E= 7hs mpo] Lol 2hgl spolZ 2 2iIs}y] 5o ufo]Z= WlE APL 5L}
g2 29l dolz )2 AR et steete 0 B Tk A sholzefle] dnbro s
P%EJL dolol A ofofof gy, 2 = 7hA who|Lejl o] NP O R ARGE= E}
dol9 2hgl wpol = =¢) F52 TFA ARSE= F7 Aol obun 7]E J%OPPL

=

Az 3ol M =2 Aol A @2 29l o] Z(off—cuts) o] FHE = vl 2= 0 B 7R
spo] 22l 2ol uhol L7k o Ut off—cut of2h= AR AR 2}Ql wtol 27t ofyehs A
SHIUL o5 &2 Zol9 mole oY Ex ThA gpo|Leelg 2ol slol A AR}
AetAU GAFeEA] gkon 7]eh sfo]may) BElofok gt
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IdHEE, 23+ $UA B AlEY] JF AFAL oedt= S dAglo] 2Y
gfo]zejQlef] AREE|= 2l gho]x 9 E3F @Y Ei= 7pA mro|zZelo)] ARRE= A} T2
TFY 2l go]xE g

AAS 92885 T PI 5L} Z-& oFghe 09] T 7hA wjo|zakel 7]% E 0] W 7}A Tho]x
2Rl 718 E9bshe theFel 71 (theket 280l ARSE7] Yghol uhAl AlxE 2k}l glo]Z=
0|5 A% EREUT Tl 9 F JA mlo]Zalelof A8EL] KA ohE EAE();
A Y E= ofd o] glojoF it

o 9 7pA mfo]zeQl g 2kl mholzof tigh QIFHE A 7)o ®A A=
& A] %L%E}tﬂ o5 4% £FEA grotof gyt

ZFG-Z7HHSS, Hollow structural steel) 2 FEX 714 mlo]zgjelg ol ufo]iLe}

= HOA A Ut o] AT EFEA dEuth

2 = 7kA spo|zeRQlEolets FHE AASHA| gh=ttH mho|2E olF
Ao 7T 4= glsUtt o] Aol gto]Z= 7]El gfo]Z 2 HA3} Fof EFE ofjof gy,
Aol A9l glolAl, Tl ofgt “HE AL
o] 25 ARESH7| Qe =Ytk H¢ Ee

UL Tfo|ZF ARGk Aot TR o]
A3 Qlekel, sol 7} 09 Ek Fha

- F

22 3t 5o 3l EF27 A (Australian Border Force)ol A==
J 2 7k wpolmejRlof AR ARE-S}Y]

A 2228 Aystr] ¢l glolZa}el AR}

cfel Aok HOM AFF AL REEW 2 FRG AR dlolor Utk 4E
S5 B BE B4 AES BE BF L Hel ol ) sjof gk, Tt FREF
ool gl A9 AY ARES ARl Azstolof Fuict

29 Ei 74 wtolmefel o]ofof A AFEL Slo) YR ekl sho] o] FS} 5ixp)
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ZHstor Fuich, SUE 0 A AR FY ARE TR AZhoF Gk
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Headings 7304, 7305 and 7306

Heading 7304

7304 TUBES, PIPES AND HOLLOW PROFILES, SEAMLESS, OF IRON (OTHER THAN
CAST IRON) OR STEEL:

7304.1 — Line pipe of a kind used for oil or gas pipelines:
7304.11,00 — — Of stainless steel
7304,19.00 — — Other

7304.2 — Casing, tubing and drill pipe, of a kind used in drilling for oil or gas:
7304.22.00 — — Drill pipe of stainless steel
7304,23.00 — — Other drill pipe
7304,24.00 — — Other, of stainless steel
7304,29.00 — — Other

7304.3 — Other, of circular cross—section, of iron or non—alloy steel:
7304.31.00 — — Cold—drawn or cold—rolled (cold—reduced)
7304,39.00 — — Other

7304.4 — Other, of circular cross—section, of stainless steel:
7304.41.00 — — Cold—drawn or cold—rolled (cold—reduced)
7304.49.00 — — Other

7304.5 — Other, of circular cross—section, of other alloy steel:
7304.51.00 — — Cold—drawn or cold—rolled (cold—reduced)
7304,59.00 — — Other

7304,90,00 — Other

Heading 7305

7305 OTHER TUBES AND PIPES (FOR EXAMPLE, WELDED, RIVETED OR
SIMILARLY CLOSED), HAVING CIRCULAR CROSS—SECTIONS, THE
EXTERNAL DIAMETER OF WHICH EXCEEDS 406.4 MM, OF IRON OR STEEL:
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7305.1 — Line pipe of a kind used for oil or gas pipelines
7305.11,00 — — Longitudinally submerged arc welded
7305.12.00 — — Other, longitudinally welded
7305,19.00 — — Other

7305.20.00 — Casing of a kind used in drilling for oil or gas

7305.3 — Other, welded:

7305.31.00 — — Longitudinally welded
7305,39.00 — — Other
7305,90,00 — Other

Heading 7306

7306 OTHER TUBES, PIPES AND HOLLOW PROFILES (FOR EXAMPLE, OPEN
SEAM OR WELDED, RIVETED OR SIMILARLY CLOSED), OF IRON OR STEEL:

7306.1 — Line pipe of a kind used for oil or gas pipelines
7306.11,00 — — Welded, of stainless steel
7306,19.00 — — Other
7306.2 — Casing and tubing of a kind used in drilling for oil or gas:
7306.21.00 — — Welded, of stainless steel
7306,29.00 — — Other
7306.30.00 — Other, welded, of circular cross—section, of iron or non—alloy steel
7306.40.00 — Other, welded, of circular cross—section, of stainless steel
7306.50,00 — Other, welded, of circular cross—section, of other alloy steel
7306.6 — Other, welded, of non—circular cross—section:
7306.61.00 — — Of square or rectangular cross—section
7306,69.00 — — Of other non—circular cross—section
7306,90,00 — — Other
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7304.10
7306.10

o XZ4Y

CRITERIA TO BE USED FOR DISTINGUISHING BETWEEN TUBES, PIPES AND HOLLOW PROFILES
USED AS LINE PIPES FOR OIL OR GAS PIPELINES OF SUBHEADINGS 7304.10 AND 7306.10 AND
TUBES, PIPES AND HOLLOW PROFILES FOR OTHER PURPOSES SUCH AS THE END
DISSEMINATION OF GAS OR OIL INTO OR WITHIN BUILDINGS

(M7304.1052t M7306,1052 2YUO0|L}t 7tAE mo|Zall 2tat YoM 2U0|LE 7tAE Bddt=
7|Et SRS sl MBEH= B#E 7= 71E)

O AIRIHI|LE

This is with reference to your letter of 10 January 2006, seeking guidance vis—a—vis the classification
in the Harmonized System (HS) of line pipes of a kind used for oil or gas pipelines of subheadings
7304.10 and 7306.10, respectively.

In particular, you would like to know whether there is a criterion in order to distinguish between
tubes, pipes and hollow profiles used as line pipes for oil or gas pipelines of subheadings 7304.10
and 7306.10 and tubes, pipes and hollow profiles for other purposes such as the end dissemination
of gas or ail into or within buildings.

The Secretariat would like to point out that the Subheading Explanatory Note for subheading 7304.10
stipulates that all such articles irrespective of the standards or technical specifications which they
meet (e.g., American Petroleum Institute (API) standards 5L or 5LU for line pipes) are covered by that
subheading. It is the Secretariat's understanding that these standards refer to pipes used in the
transport of oil or gas and not in the distribution.

(M7304.10% A5 sidg T2fotH, 0|=ARFS|Q| aiRlmto| Lol et &2 £
O|L} 7tAS £&5& mo|ZE 2jn))

rr
0K

A7z o

There are no other specific criteria to distinguish the above—mentioned products, such as high
pressure or low pressure type of pipes, though this might be inherent on the intended use (i.e., for
transport or for distribution). That being said, the Secretariat would be happy to give its view on the
HS classification of a specific product, once it has received a complete description.
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7306.30.5055
7306.30.5090

New York

The product under consideration is described as nonalloy Electric Resistance Welded (ERW)
pipe. (H|gF2 F7|X8 288 You state that the ERW pipe is made to both ASTM A53, the
standard specification for Pipe, Steel, Black and Hot—Dipped, Zinc—Coated, Welded and
Seamless and ASTM A500, the standard specification for Cold—Formed Welded and Seamless
Carbon Steel Structural Tubing in Rounds and Shapes.

The pipe has outside diameters ranging from 3.5 inches (88.89 mm) to 10.75 inches (273.05
mm) and wall thicknesses ranging from .188 inch (4.77 mm) to .365 inch (9.7 mm). It will have
beveled or plain ends and will either be varnished (non—metallic coating) or not coated (bare).

In your letter, you indicate that the pipe made to ASTM A5B3 wil be used in pressure
applications (steam, water, gas, air) while the pipe made to ASTM A500 will be used for signs
and structures, (ASTM A532 AEHMUAH(Z7|, 2, 7tA, 7)) AFE1, ASTM A5002 B X|T
o|Lt FZEE2Z AEF)

The applicable subheading for the nonalloy ERW pipe made to either ASTM A53 or A500 and
having a wall thickness of 114.3 mm or less will be 7306.30.5055, Harmonized Tariff Schedule
of the United States (HTSUS), which provides for other tubes, pipes and hollow profies (for
example, open seamed or welded, riveted or similarly closed), of iron or steel, other, welded, of
circular cross section, of iron or nonalloy steel, having a wall thickness of 1.65 mm or more,
other, other, with an outside diameter not exceeding 114.3 mm, other, other. The rate of duty
will be free.

The applicable subheading for the nonalloy ERW pipe made to either ASTM A53 or A500 and
having a wall thickness more than 114.3 mm will be 7306.30.5090, HTSUS, which provides for
other tubes, pipes and hollow profiles (for example, open seamed or welded, riveted or similarly
closed), of iron or steel, other, welded, of circular cross section, of iron or nonalloy steel, having
a wall thickness of 1.65 mm or more, other, other, with an outside diameter exceeding 114.3
mm but not exceeding 406.4 mm, other. The rate of duty will be free.
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Introduction

What goods are covered by this guide?

This Tariff Classification Guide seeks to provide clarification of the Department of Immigration and
Border Protection’s approach to the tariff classification of cases (also called covers or skins) for
portable electronic devices'.

Cases for portable electronic devices refers to removable cases or covers (also known as ‘skins’),
not being integral cases and covers. They are shaped and/or fitted for use with particular models
or types of small portable electronic devices, being:

e shaped cases or covers that completely encase a device and from which the device
would normally be removed to access the device; or

e shaped cases or covers that partially encase the device in such a way that the device is
secured in the case or cover. However, the case or cover has one or more permanent
openings that allow the user to operate the device while it remains secured in the case or
cover.

These cases and covers are intended for use when the device is carried on the person or by a
person (whether in pockets of apparel, in handbags, briefcases or the like, attached to belts or by
any other like means) in order for the device to be accessible during the normal course of a
person’s day.

They may be decorative and may have desighs and colours to make them attractive to certain
age groups. However, the primary function of the cases and covers is to hold and protect the
device.

What goods are not covered by this guide?

This guide does not cover any of the following.

e Pouches, boxes or cases that are not specifically shaped to contain a particular portable
electronic device or a particular type of such devices.

e Cases and covers that form part of the actual device. This guide is only concerned with
after-market cases and covers.

e (Cases and covers, which would otherwise fall within the scope of this guide, are not
included if presented with the relevant device.

! ‘Portable electronic devices’ in this document refers to small devices such as smart-phones and

mobile phones, tablet computers, digital cameras, digital media players and the like.
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Classification

Where do we classify the goods?

The goods covered by this guide are classified to heading 4202 as “similar containers”.
Classification within heading 4202 is dependent upon the characteristics of the cases, covers and
skins.

Of a kind normally carried in the pocket or in the handbag

This includes covers etc. for mobile phones, handheld media players and other small devices that
are commonly carried in pockets or handbags.

Classification for covers, cases, skins etc. will fall into one of the following subheadings
dependent upon what material the outer surface is made of.

4202.31.90 where the outer surface is of leather or of composition leather
4202.32.90 where the outer surface is of plastic sheeting of or textile materials

4202.39.00 where the outer surface is of other materials

Not of a kind normally carried in the pocket or in the handbag

This includes covers etc. for larger and/or heavier devices such as laptops which are not normally
carried in pockets or handbags.

Classification for covers, cases, skins etc. will fall into one of the following subheadings
dependent upon what material the outer surface is made of.

4202.91.90 where the outer surface is of leather or of composition leather
4202.92.90 where the outer surface is of plastic sheeting of or textile materials

4202.99.00 where the outer surface is of other materials.

Tariff Classification Guide — *Applying Tolerances in Tariff Concession Orders’ (Publication date - August 2015)| 4
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Classification Questions

Why are they ‘similar containers’?

4202 covers a wide range of cases and containers (suitcases, handbags, camera cases, jewellery
boxes etc.). The common denominator is that the primary purpose of goods in 4202 is to contain
other goods within their confines. This containment also fulfils other purposes. Containing the
goods protects the goods inside and makes them more easily carried. It also can provide a more
attractive or discrete appearance to the goods than either the bare goods or the retail container
provides (e.g. cigarette cases). The primary role however is still containing the goods.

The primary purpose of the cases, covers and skins that this guide covers is to contain portable
electronic devices. They hold and protect these devices from various environmental hazards (e.g.
dust, fingerprints, water, knocks, etc.) while the devices are being carried, stored and, in some
instances, while they are being used. The goods may have additional purposes, for example
advertising or improving the appearance of the device, but containing the devices is their primary
purpose. They are similar containers to those of 4202

We also considered whether a case or cover that only partially encases a device, particularly
when the front of the good held is mostly exposed, was also a container.

Partially encasing cases and covers are those goods that are:

e shaped cases or covers that partially encase the device in such a way that the device is
secured in the case or cover, but there are one or more permanent openings that allow
the device to be operated while remaining secured.

In order to meet this definition the cases or covers must be able to
secure the devices within the limits of the case. These drawings
illustrate front views of two examples of case types which leave the
front of the device largely uncovered yet still hold it secured. (Cover
shown in red) “

We do consider these types of cases or covers to be containers. They
hold their contents within the fixed limits of the case or cover. Even
with extensive openings, the goods are still ‘contained’ within the bounds of the case or cover.

This still leaves the question of whether they are similar containers of 4202. The types of
containers named in 4202 includes containers that completely enclose the goods such as
suitcases; containers that may have open tops such as handbags and shopping bags; and
containers, which may not, or do not, completely cover the goods, such as holsters. Based on the
range of goods covered, we determined that the goods of 4202 may have permanent openings
through which the other goods contained within could be accessed or even used. The two
questions to be answered would be:

(a) whether or not they were primarily containers (that is, their primary purpose was to
contain other goods), and

(b) were they either a type of container named or a similar container to those named.

Are they parts or accessories?
The goods are not identifiable as parts. The device is complete without the case or cover.

The cases and covers do not contribute to the performance of the functions of the equipment that
they will hold, nor do they add to the functions the device performs. The goods may however
provide a subjective improvement of appearance of the device and may contribute to improved
portability.

There is a potential to regard these goods as accessories - although as always it would require
consideration of the particular good.
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What about the materials the goods are made of?

There are two parts to the terms of 4202 which both include a list of goods followed by ‘and
similar containers’.

Trunks, suit-cases, vanity-cases, executive-cases, brief-cases, school satchels,
spectacle cases, binocular cases, camera cases, musical instrument cases, gun
cases, holsters and similar containers:

Travelling-bags, insulated food or beverages bags, toilet bags, rucksacks, handbags,
shopping bags, wallets, purses, map-cases, cigarette-cases, tobacco-pouches, tool
bags, sports bags, bottle-cases, jewellery boxes, powder-boxes, cutlery cases and
similar containers, of leather or of composition leather, of sheeting of plastics, of
textile materials, of vulcanised fibre or of paperboard, or wholly or mainly covered
with such materials or with paper.

The second part is restricted to containers of various materials. We need to determine which
‘similar containers’ refers to these goods to work out if the materials limitations apply.

Both parts begin with containers that carry a range of goods and follow these with containers for
specific types of goods.

Part 1

TRUNKS, SUIT-CASES, VANITY-CASES, EXECUTIVE-CASES, BRIEF-CASES, SCHOOL
SATCHELS

SPECTACLE CASES, BINOCULAR CASES, CAMERA CASES, MUSICAL INSTRUMENT
CASES, GUN CASES, HOLSTERS

The HSEN also provides examples of “similar containers” for Part 1.

Subject to Notes 1 and 2 to this Chapter, the articles covered by the first part of the heading may
be of any material. The expression "similar containers” in the first part includes hat boxes, camera
accessory cases, cartridge pouches, sheaths for hunting or camping knives, portable tool boxes
or cases, specially shaped or internally fitted to contain particular tools with or without their
accessories, etc.

In Part 1, the “good specific” containers share some common characteristics.
e There is usually a one-to-one relationship between the case and its intended contents.

Example: people normally use a violin case for one specific violin. It would be
uncommon to own one case and multiple violins or multiple cases for one violin.

e The containers are normally sized and shaped to the make or model of goods which they
are intended to contain, or to a relatively narrow group of the class of goods (e.g. 16.5 cm
brim hat boxes) and may have internal fittings for the goods.

Example: camera cases are made to hold a specific type or model of camera.

e There is normally a similar longevity between the container and the good it is intended to
contain.

Example: binocular cases are generally used for the lifetime of the binoculars.
Part 2

TRAVELLING-BAGS, INSULATED FOOD OR BEVERAGES BAGS, TOILET BAGS,
RUCKSACKS, HANDBAGS, SHOPPING BAGS, WALLETS, PURSES

MAP-CASES, CIGARETTE-CASES, TOBACCO-POUCHES, TOOL BAGS, SPORTS
BAGS, BOTTLE-CASES, JEWELLERY BOXES, POWDER-BOXES, CUTLERY CASES

The HSEN also provides examples of “similar containers” for Part 2.

The expression “similar containers” in this second part includes note-cases, writing-cases,
pen-cases, ticket-cases, needle-cases, key-cases, cigar-cases, pipe-cases, tool and jewellery
rolls, shoe-cases, brush-cases, efc.
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In Part 2, the good specific containers also share some common characteristics.

These containers are designed for holding consumables, and hence will be refilled or are
designed to hold variable goods over time.

Example: over the years that a tool bag is in use, the tools carried will usually vary as the
owner obtains, discards or replaces tools.

While they are often sized and shaped for the type of goods they are intended to contain
and may also have internal fittings, they are generally not specific to a particular make or
model.

Examples: a jewellery box will normally hold a variety of jewellery types (rings, necklaces,
earrings etc.) rather than specific pieces. A writing case holds stationary that will be
replaced as used.

The longevity of the container is not directly related to the goods it contains and may be
significantly longer or shorter.

Examples: tobacco pouches will be refilled multiple times and would be expected to
outlast any particular fill of tobacco, while a jewellery box may have a longer or shorter
lifespan as the jewellery dependent on the relative quality.

An example that is helpful in showing the distinction between the two parts, is the variable
treatment of tool containers.

Tool bags simply carry tools — with no limitation except those imposed by the size and
strength of the bag. These are in the terms of the second part of the heading.

The HSEN uses portable tool boxes/cases specially shaped or internally fitted to contain
particular tools as examples of similar containers to those of the first part.

The following is a summary of how we determine which ‘similar containers’ of Heading 4202 may

apply.

e In 4202, ‘similar containers’ can include containers that are specifically made for a type or
class of goods. Whether these containers are covered as “similar containers” in either the
first part or the second part is determined as follows.

A. Those containers that:

o are normally intended to have long-term relationship between the case and its
intended contents, and

o are designed, whether by shaping, sizing or internal fittings, for either:

= a specific instance of that type or class of goods, that is for a specific
model, or

= for a clearly definable subset of the class of goods, for example a specific
make or a specific size range,

are prima facie classifiable in the first part of the heading. This applies regardless of the
material of which they are made.

B. Those containers that:

o are designed, whether by shaping, sizing or internal fittings, for use with a type or
class of goods, but which are not specific to any particular model of such goods
or any clearly definable subset of such goods, and

o which do not normally have a fixed relationship between the case and particular
contents, and

o which are made of materials allowable in the second part of the heading,

are prima facie classifiable in the second part of the heading.

As the type of cases and covers this guide covers are designed for specific devices and are
generally intended to be used on a long-term, one-to-one basis with a device, they are “similar
containers” of the first part and are not restricted to the materials mentioned in the heading. They
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are still subject to restrictions imposed by the Notes (e.g. they cannot be made of netting Chapter
44 Note 2(c)).

What about parts & accessory headings like 8473 or 85227

The cases and covers of this guide are not parts. The devices are complete without after-market
cases or covers. The question of whether a good is an accessory or not, is an issue that has
posed considerable difficulty. In this case, they do not improve the functioning of the devices nor
do they add functionality. They do however protect the devices and may be considered to
improve the appearance, so a case can be made that they are accessories, albeit it one that may
be open to debate. Therefore, we can conclude that some of these goods might be identifiable as
accessories.

Simply because a good may be identifiable as an accessory, does not automatically direct it to a
heading which mentions accessories. Good must be classified according to Schedule 2 of the
Customs Tariff Act 1995, which gives the “General Rules for the Interpretation of Schedule 3” or
the ‘IRs’.

e Covers, cases and skins, for goods classified to heading 8471, are classified to heading
4202 by application of IR 1. The relevant heading for accessories (8473) excludes
covers, cases and the like.

e Covers, cases and skins, for goods classified to heading 8517, are classified to heading
4202 by application of IR 1. There is no heading for parts and accessories for these
goods and no legal note directing classification of accessories. This also applies to cases
for goods of heading 8518 — headphones etc.

e |If the good is an accessory of 8522 (accessories to goods of 8519 and 8521) then both
headings 4202 and 8522 can cover the entire good. IR 3(a) specifies that under such
circumstances, the “heading which provides the most specific description shall be
preferred to headings providing a more general description”.

a) Heading 4202 covers goods that are containers. While the phrase ‘and similar
containers’ may not on first consideration appear a very specific description, the
goods-specific containers described in the first part of the heading, including those
covered by ‘similar containers’, are a relatively narrow group of containers. They are
distinguishable from those of the second part of 4202 and from other headings, which
may cover containers.

b) Heading 8522 covers goods that are accessories for goods of 8519 or 8521. The
range of goods that may be covered is broad. It includes a range of different goods
such as; cassette shaped adapters that enable sound reproduction from a portable
optical disc player through a magnetic tape player, cleaning cassettes and scales
showing the point reached in dictation.

There are no absolute rules for determining specificity of headings. However, the judicial
rulings to date have focused on determining which heading more narrowly pinpoints the
goods. So, a heading, which covers a wide range of goods, is normally considered less
specific than one that covers a narrower range. However, a wider ranging heading may
still be more specific, if it describes more aspects of the good.

Great assistance is given in understanding this issue by the case “Chief Executive Officer
of Customs v |.P.L. Datron Pty Ltd & Anor [1998] FCA 1055 (28 August 1998)". In that
case, the goods were computer ribbons that were classifiable either as ‘accessories’ or as
‘similar ribbons’ to typewriter ribbons.

It could not be suggested that, in the case of typewriter ribbons, "typewriter .

. ribbons" is not a more specific description than "accessories for use . . .
with [typewriters]”. So in the present case "similar ribbons . . . prepared for
giving impressions" is a more specific description of the subject goods than
"accessories for use . . . with [automatic data processing machines]". In
Cody Burchett J referred (at 353) to the use of an article as one way of
narrowing the area of choice.

Heading 8522 is very broad; covering many parts and accessories, and the only
connection required for entry is an associative connection, i.e. being an accessory.
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For any good to gain entry to Heading 4202 the goods need to be containers — a term that
inherently describes both a class of goods and a use. More particularly, these goods gain
entry to the Heading by falling within the ‘similar containers’ in the first part of the heading.
Classification through this specific ‘similar containers’ phrase describes that in addition to
being containers, the goods have additional specific characteristics: they are specific to a
particular good and designed for use on a one-to-one basis with the good that they will
contain, generally for the life or near life of that good.

Heading 4202 is considered more specific than 8522 so classification falls to 4202 under
IR 3(a).

There are some cases that have devices such as straps, buckles, Velcro or the like to enable non-
permanent mounting of the case and contents to walls, belts, vehicles (e.g. bicycles or cars) or
other places. These also remain primarily containers for the devices and classification falls to
4202 under IR 3(a).

How do you determine subheading classification?

Classification at five-digit subheading level for these goods falls to either 4202.3 “Articles of a kind
normally carried in the pocket or in the handbag” or to 4202.9 “Other’”.

Those covers and cases designed to fit small electronic devices will generally fall to subheadings
of 4202.3 Articles of a kind normally carried in the pocket or in the handbag.

Many people carry devices such as mobile phones, palm computers or media players around with
them, in the pocket or bag, for use during day-to-day activities. They are small and light to enable
this and the covers and cases are also generally thin and light; thereby providing protection
against the scratches and dust the devices may be subject to in bags while still avoiding making
the devices bulky or heavy. These cases and covers are of a kind normally carried in a pocket,
handbag or the like and are classified under 4202.3 regardless of how an individual user intends
to use them.

If the case or cover is large and bulky and not for the kind of article normally carried in a pocket or
handbag then it is classified under 4202.9 as “other’. This would apply to covers for larger goods
such as laptops.

Classification below the five-digit level varies depending on the material that forms the outer
surface of the cover.

What if I’'m still uncertain about my goods?

In you are still in doubt about the classification of your particular goods, we recommend that you
either seek professional advice or approach Australian Border Force for assistance. It is
recommended that commercial importers or brokers use the Tariff Advice Service where they
believe that classification is uncertain. Relevant information and contact details can be found on

the website www.border.gov.au.

Change record

03/12/2013 First publication

August 2015 Republication to reflect the change to the Department of Immigration and Border
Protection. No substantive change to content. Minor typographical issues
corrected.
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Classifying ‘Functional Units’

What is covered in this Tariff Classification Guide

This guide provides advice on how the Department of Immigration and Border Protection applies
Section XVI Note 4 in Schedule 3 of the Customs Tariff Act 1995 (Section XVI Note 4).

This Note allows groups of goods, being machines or components of a machine, to be classified
together to a single classification under certain circumstances. This Tariff Classification Guide
(TCG) helps to explain what those circumstances are.

This TCG also applies to using the provisions of Section XVI Note 4 to classify goods in Chapter
90 by applying Chapter 90 Note 3.

Also provided is advice on the information you need to supply with Tariff Advice or Tariff
Concession Order Applications claiming Section XVI Note 4. An application for a Tariff Advice or
Tariff Concession Order may be rejected or reclassified if you do not meet these requirements.

The legal provisions

Classification in Schedule 3 of the Customs Tariff Act 1995 (the Act) is governed by Schedule 2 of
the Act (GENERAL RULES FOR THE INTERPRETATION OF SCHEDULE 3). The Act requires
that you must use Schedule 2 to classify goods.

The Rules in Schedule 2 are usually referred to in Australia as the ‘Interpretive Rules’ or ‘IRs’.
The first Rule is IR 1, which reads as follows.

The titles of Sections, Chapters and sub-Chapters are provided for ease of reference
only; for legal purposes, classification shall be determined according to the terms of
the headings and any relative Section or Chapter Notes and, provided such headings
or Notes do not otherwise require, according to the following provisions:

Under IR 1, you are required to classify in accordance with any Notes in Schedule 3 that apply to
your goods.
Section XVI Note 4 reads as follows.

Where a machine (including a combination of machines) consists of individual
components (whether separate or interconnected by piping, by transmission devices,
by electric cables or by other devices) intended to contribute together to a clearly
defined function covered by one of the headings in Chapter 84 or Chapter 85, then
the whole falls to be classified in the heading appropriate to that function.

You may also use this Note to classify goods in Chapter 90. Provision for this is given by Chapter
90 Note 3, which reads as follows.

The provisions of Notes 3 and 4 to Section XVI apply also to this Chapter.

How the Note is applied

In order for Section XVI Note 4 to apply, the machine, being the group of components or
machines, must:

e have a single clearly defined function, and
e all components or machines of the group must contribute together to that function, and
e the function must be covered by one of the headings of Chapter 84 or Chapter 85.

Section XVI Note 4 only applies to machines and combinations of machines, which have a 'clearly
defined function' that is covered by one of the headings.

Each individual component of the machine, or the individual machines where the machine is
made up of a number of machines, must contribute to that function.
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A component or component machine will only be classified as contributing to the function of the
overall machine when it is essential to the performance of the specific function of the overall
machine. The Harmonized System Explanatory Notes on Section XVI Note 4 explain this further:

..the expression "intended to contribute together to a clearly defined function" covers only
machines and combinations of machines essential to the performance of the function specific
to the functional unit as a whole, and thus excludes machines or appliances fulfilling auxiliary
functions and which do not contribute to the function of the whole.

Section XVI Note 4 does not apply to goods that perform multiple functions. Such goods, when
they are classifiable in Chapters 84, 85 or 90, are usually classified either separately, when they
consist of multiple machines, or under the provision of Section XVI Note 3.

The above also applies to the use of Section XVI Note 4 for Chapter 90 goods through Chapter 90
Note 3. However, a heading in Chapter 90 must cover the clearly defined function.

What is the function

In order to use Section XVI Note 4, the goods must all contribute together to a clearly defined
function. The function is what the goods actually do rather than the business purpose of the
importer.

Example

An importer, who brings in machines comprising a number of units that sheet, gauge and cut
dough pieces, may plan to make biscuits. The importer's purpose is making biscuits.

However, what the imported machines do when they work together is to take dough and cut it
into slices.

For classification purposes, the function of the machines when shipped together would be the
overall activity that the group of machines performed, which in this case is cutting dough.

In describing the function, the function is the action that the machines collectively perform. That
is, the function is “the kind of action or activity properto a ... '(hing”1

Example

A manufacturer of picture frames brings in a group of machines. The machines function to
angle-cut one end of lengths of wood; apply glue to the angled ends; apply heat to activate the
glue; position two ends to make joints; and apply pressure to the joint to set the join.
Individually, the machines are variously classifiable to 8419, 8424 and 8465.

The collective activity of the machines is to assemble an angle joint between lengths of wood.

The type of article that this joined wood might be used to make is irrelevant. The machines
would perform the same actions regardless of what might eventually be made of the two pieces
of wood.

Determining if a function is covered by an allowable heading

To classify by this Note, the function must be a clearly defined function. It must also be covered
by a heading in Chapter 84 or 85, or, if using Chapter 90 Note 3, Chapter 90.

Some headings clearly refer to specific functions, e.g. ‘Machinery and apparatus for soldering,
brazing or welding’. Others refer to specific machines e.g. ‘Pumps for liquids’ or specific types of
machines for performing a function, e.g. ‘Machine-tools for ...".

Those covering a function are clearly usable by Section XVI Note 4.

! The Macquarie Dictionary Online © Macquarie Dictionary Publishers Pty Ltd.
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Where specific machines are clearly defined by the function they perform, a heading for the
machines also covers that function. For example, “Pumps for liquids” covers the function of
pumping liquids.

Some headings only cover a function when performed by a specific type of machine. For
example, heading 8464 is the only heading that covers working stone, but it only covers
“Machine-tools for working stone”. However, for the purposes of Section XVI Note 4, we consider
that the function of working stone is covered by 8464 and hence Section XVI Note 4 can extend
the coverage of 8464 to include functional units with the function of working stone.

Example

The group of machines described in the example above assembled two lengths of wood by
forming an angle joint.

Heading 8465 covers:

MACHINE-TOOLS (INCLUDING MACHINES FOR NAILING, STAPLING,
GLUEING OR OTHERWISE ASSEMBLING) FOR WORKING WOOD, CORK,
BONE, HARD RUBBER, HARD PLASTICS OR SIMILAR HARD MATERIALS:

We would consider 8465 to cover the function of assembling wood.

A functional unit has only one function

To use Section XVI Note 4, the goods must together perform one function: that is they are a
‘functional unit’.

Generally a plant, particularly a large-scale plant, consists of multiple functional units. Where
goods imported form multiple functional units, you must classify each individual functional unit
separately.

Example

A shipment for a factory that consists of pump house equipment (groundwater pumps, motors,
controllers, flow meters, etc.) and filtration equipment (screen filters, sand filtration units, hollow
fibre micro-filtration units, etc.) consists of at least two functional units — the groundwater pump
house equipment (8413) and the filtration equipment (8421).

Although the equipment groups may be used sequentially, the pump house equipment does not
directly contribute to the action of filtration or visa-versa. The two groups of equipment perform
different clearly defined functions, each covered by a heading in Chapter 84.

A function is a discrete activity

Section XVI Note 4 applies where all of the components, as a unit, perform a single function that
is covered by a heading. Where there are multiple functions, whether or not pre-requisite or
sequential functions, there is more than a functional unit.

Example
A factory is being set up that will pulp recycled paper and then mould it into egg cartons.

The machines (e.g. choppers, mixers, water sprayers etc.) for turning the recycled paper into pulp
have a function — making paper pulp. This function is covered by 8439.

The machines (e.g. presses, levellers etc.) for moulding egg cartons have a function of making
paper pulp up into egg cartons. This function is covered by 8441.

Although you must have paper pulp first before you can mould it into egg cartons, the two
functions are two clearly defined separate functions, each covered by a heading in Chapter 84.
The function of making the pulp is completed prior to the making of the egg cartons.
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Auxiliary machines are not covered in a functional unit

Machines or goods that are auxiliary to the function must be classified in their own right. Goods
that do not directly contribute to the function are not covered by the Note.

Information required with Applications for Tariff
Advices or Tariff Concession Orders

Complete equipment list for shipments

Whether or not various machines or machine components form a functional unit depends on the
inter-relationship between the components and the overall function. Adding or subtracting one
component or machine can potentially change the functional unit determination that applies to an
import.

Applications for Tariff Advices and Tariff Concession Orders must therefore include a full and
proper description of all the goods a person intends to import in a shipment.

Information required to support using Section XVI Note 4

Applications seeking classification using Section XVI Note 4 must include all of the following:

1. a clear description of the ‘machine’ to be imported, including a list of the individual physical
components or individual machines that it includes

2. the function that the ‘machine’ performs, and
3. alistof

the functions that each component or component machine performs

how each component or component machine’s function contributes to the performance
of the overall function, and

o how the components or component machines work together in the performance of the
overall function.

Change record

22/09/2014 First publication

August 2015 Republication to reflect the change to the Department of Immigration and Border
Protection. No substantive change to content. Minor typographical issues
corrected.
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CLASSIFICATION OF INCOMPLETE MOTOR VEHICLES

What does this Guide cover?

This guide covers vehicles of Chapter 87 that include the chassis and more than one major
subassembly or system (e.g. steering assembly, braking system, drive system etc.). Italso
covers such incomplete vehicles presented unassembled or disassembled. For clarification, the
classification of bodies is also given.

Chapter 87 vehicles include passenger motor vehicles, goods vehicles, special purpose vehicles
and motor cycles.

Chapter 87 Note 3 and Additional Note 2
3.- Motor chassis fitted with cabs fall in headings 8702 to 8704, and not in heading 8706.

Motor chassis with cabs are classified as complete motor vehicles under the appropriate heading
out of 8702, 8703 or 8704.

Additional Note 2 to Chapter 87 clarifies that:

2.- In this Chapter, a reference to a vehicle of a particular kind includes a reference to a vehicle
of that kind presented without its motive power.

For the purposes of Additional Note 2 to Chapter 87 the engine and gearbox supply the motive
power to a vehicle. Therefore, this Additional Note requires that any reference to a vehicle is a
reference to the vehicle with or without its engine and/or gearbox.

General Rule of Interpretation 2
Interpretive Rule 2(a) states:

2. (a) Any reference in a heading to an article shall be taken to include a reference to that article
incomplete or unfinished, provided that, as presented, the incomplete or unfinished article
has the essential character of the complete or finished article. It shall also be taken to
include a reference to that article complete or finished (or falling to be classified as
complete or finished by virtue of this Rule), presented unassembled or disassembled.

This Interpretive Rule requires that any reference to a type of vehicle in a heading (or subheading)
also refers to incomplete vehicles that have the essential character of a vehicle.

Interpretive Rule 2 also provides that references in headings to goods also refer to those goods
disassembled or unassembled.

Any reference to a vehicle in Chapter 87 is a reference to:

e avehicle with or without its engine and/or gearbox;

e avehicle with or without its engine and/or gearbox, presented unassembled or
disassembled,

e an incomplete or unfinished vehicle with or without its engine and/or gearbox, provided
that the incomplete vehicle has the character of a vehicle rather than of parts;

e an incomplete or unfinished vehicle with or without its engine and/or gearbox, presented
unassembled or disassembled, provided that the incomplete vehicle has the character of
a vehicle rather than of parts.

Unassembled and disassembled includes knocked down vehicles and unassembled kit vehicles.
These are treated as if they are assembled.

Tariff Classification Guide — ‘Classifying Incomplete Vehicles' (Publication date - August 2015)| 3

103



ST EZER 7I0IE

104

Assembled components which are classified in their own heading

Goods which can be correctly classified in the following two headings are not considered to be
complete vehicles.

8706 - Chassis fitted with engines, for the motor vehicles of headings 8701 to 8705.

Chassis- frames or the combined chassis- body framework (unibody or monocoque construction)
fitted with an engine are classifiable in 8706 if they are for a motor vehicle of headings 8701 to
8705. This includes goods where the engine, power train, brakes, steering system and wheels
are mounted on a frame.

If the chassis-frame or chassis-body framework has a cab, even if the cab is incomplete, it is not
classified here. These goods are classifiable as complete vehicles (see Chapter 87 Note 3).

In addition, 8706 does not cover goods that are either complete vehicles in this form (e.g. some
tractors) or are substantially complete vehicles. Substantially complete vehicles will usually be
classified as complete vehicles under Interpretive Rule 2.

8707 - Bodies (including cabs) for the motor vehicles of headings 8701 to 8705.
Bodies and driving cabs for vehicles are classified in 8707 if they are for vehicles of 8701 to 8705.

How do we assess the essential character of incomplete motor
vehicles?
Essential character relates to the identity of the good.

A vehicle build that has reached the stage where it has sufficient features to define it as a vehicle,
regardless of whether or not it is currently assembled, has the essential character of a vehicle.

Goods that have reached this stage will have become more than a part or sub-assembly to be
added to a vehicle being assembled. Instead, they are an incomplete vehicle awaiting the
addition of parts for completion.

A drive train, for example, is clearly dedicated for use in a vehicle, but it is still only a sub-
assembly, a ‘part’, and not an incomplete vehicle. Being dedicated for use in a vehicle is not a
basis for determining character.

The question of whether the good is driveable is also not the basis for determining character. A
car or truck, for example, which is missing the battery, will not work but it is still clearly identifiable
as a car or truck. The absence of such essential systems or parts simply indicates that the good
is incomplete. However, the goods must possess those systems or parts that are central to the
character of the goods.

The following goods are treated as complete vehicles under the direction of the legal Notes:

e achassis and cab; or
e vehicles without engine and/or gearbox.

Other forms of substantially complete vehicles may also be treated as complete vehicles under
Interpretive Rule 2(a). It is not possible to supply exhaustive examples of substantially complete
vehicles in this guide. When importing partial vehicles, the state of the goods on importation
needs to be considered in determining if they have the essential character of a vehicle.

Change record

03/12/2013 First publication

August 2015 Republication to reflect the change to the Department of Immigration and Border
Protection. No substantive change to content. Minor typographical issues
corrected.
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IDENTIFICATION OF TRACTORS

What this Guide does

This guide is produced to assist people who are looking at whether goods are identifiable as tractors.

Limitations on Use

This guide does not replace the Customs Tariff Act 1995 (the Act).

While care has been taken to ensure that the classifications given are correct at the time of
publication, only the latest official version of the Act is authoritative and you should still consult the Act
to confirm classifications.

The separation of tractors from other machinery or vehicles for the purpose of identification for
classification can be complex. This guide does not cover all aspects of the identification of tractors. If
you are importing commercially and are in doubt about the treatment of your goods, it may be
advisable to seek professional advice or approach the Australian Border Force for assistance. It is
recommended that commercial importers or brokers use the Tariff Advice Service where they believe
that classification is uncertain. Relevant information and contact details can be found on the website
www.border.gov.au.

Previous Treatments

Where there has been, or appears to have been, different identifications of tractors in one or more
areas of the Department of Immigration and Border Protection (including by the Australian Customs
and Border Protection Service) in the past or differing interpretations in previous publications or
notices, then this Guide will be taken as giving the current, accepted practice.

Use of images

As the purpose of this guide is to be instructive, images have been used to illustrate the concepts.
The use of a particular image does not imply any relationship between any other entity and the
Department of Immigration and Border Protection. The use of a particular image does not act as
specific advice for any good in the image.
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LEGISLATIVE REQUIREMENTS

Legal Provisions

In addition to the legislative procedures covering all classification, the following Note, Additional
Note and classifications are specific to tractors.

Section XVII
Chapter 87

2.- For the purposes of this Chapter, "tractors" means vehicles constructed essentially for
hauling or pushing another vehicle, appliance or load, whether or not they contain
subsidiary provision for the transport, in connection with the main use of the tractor, of
tools, seeds, fertilisers or other goods.

Machines and working tools designed for fitting to tractors of 8701 as interchangeable
equipment remain classified in their respective headings even if presented with the
tractor, and whether or not mounted on it.

Additional Notes.

1.- In this Schedule, "agricultural tractors" means:

(a) Two-wheel drive tractors of a kind used solely or principally in agriculture,
horticulture or viticulture; or

(b) Other tractors that are designed for use, and will be used, solely or principally, in
agriculture, horticulture or viticulture.

8701 TRACTORS (OTHER THAN TRACTORS OF 8709):
8701.10.00 - Pedestrian controlled tractors
8701.20.00 - Road tractors for semi-trailers
8701.30.00 - Track-laying tractors
8701.90 -Other:
8701.90.1 - - - Agricultural tractors:
8701.90.11 - - - - Goods, as follows:
(a) having an engine power of 15 kW or greater;

(b) having an engine power less than 15 kW with a single power take-off, rear axle
mounted and rear facing and having rear hydraulic lift 3 point linkage

8701.90.19 - - - - Other
8701.90.20 - - - Tractors for dumpers

8701.90.90 - - - Other

Certain tractors may also be classified under 8709 which relevantly reads:

8709 (...) TRACTORS OF THE TYPE USED ON RAILWAY STATION PLATFORMS; (...)

Tariff Classification Guide — ‘Identifying tractors of 8701' (Publication date - September 2015)
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Effect of the Notes

Purpose
Note 2 to Chapter 87 requires that a tractor must be a vehicle made for hauling or pushing.

This distinguishes tractors from vehicles or machinery that are essentially constructed for
transport or the operation of machinery.

Subsidiary Uses

This does not limit or prevent a tractor from having the ability to transport goods, provided this is a
subsidiary provision and it relates to the main use of the machine to haul or push.

Hauling or pushing working tools, e.g. ploughs or a levelling blade, is within the essential
character of hauling and pushing.

However, many tractors and tractor-like vehicles or machines operate tools in more complex
ways. Whether the ability to operate the tools renders the goods something other than a tractor
depends on whether the construction of the good still remains essentially for pushing and hauling.
This will be discussed in this document.

Tractor implements

Chapter 97 Note 2 states that machines, working tools or implements designed for fixing to, or on,
tractors cannot be classified to heading 8701 (tractors) regardless of whether they are imported
with, on or separately from the tractor. Classification of these goods will normally be to the
appropriate heading in Chapter 84.

Clarification of ‘agricultural tractors’
Additional Note 1 to Chapter 87 clarifies the meaning of ‘agricultural tractors’.

In regard to two-wheel drive tractors, they must be of a kind used solely or principally in
agriculture, horticulture or viticulture.

Other tractors have a stricter test and must:

e be designed for use in agriculture, horticulture or viticulture; and
e Dbe used, solely or principally, in agriculture, horticulture or viticulture.

The term “Agriculture” can vary in the range of activities encompassed. In this case, the
legislators have chosen to separately specify two fields of activity that can be included in the
definition, i.e. horticulture and viticulture, in addition to agriculture. This provides a context that
demonstrates ‘agriculture’ is intended in the narrow sense of cropping (and its associated soil
cultivation) and raising livestock.
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CONSTRUCTION CONSIDERATIONS

Hauling or Pushing

Generally speaking, all vehicles are capable of pulling and/or pushing to some degree. What
distinguishes tractors from other vehicles is that a tractor is constructed specifically as a vehicle
for pulling and/or pushing.

A tractor has a high torque engine and provides a large drawbar pull (compared to the weight of
the tractor) at low speeds. They are designed to operate continuously for extended periods
towing extremely heavy loads at very low speeds.

These features are often common to mobile machinery classified in Chapter 84. The difference
between mobile machinery of Chapter 84 and a tractor of Chapter 87 is the degree of
specialisation and/or the degree that construction is geared to other functions, e.g. lifting or
digging.

In order to be considered a tractor, any construction features not directed to the tasks of hauling
and/or pushing need to be minor or subsidiary in nature.

Goods such as motorised ploughs, rollers and harrowers are not classified as tractors of 8701 as
they are constructed for a specific purpose that is not hauling or pushing (heading 8432). Self-
propelled harvesters and hay balers etc. may look like tractors but are machines of heading 8433.

Carriage of goods

The ability to carry minor amounts of goods does not automatically remove vehicles from this
heading; the carriage of these goods must be in relation to the main use of the machine. For
example, the ability to carry a sack of seed to refill a sowing implement, which is being towed,
would be considered to be subsidiary and in connection with the main use of the tractor.

However, if the provision to carry goods is substantial, e.g. a built-in tray-back, which can be used
to transport significant amounts of goods around the farm, the vehicle no longer meets the
definition of a tractor given in the Tariff.

Ability to operate working tools

The provision of facilities to operate powered tools, such as a general purpose power take-off
system (PTO), does not automatically remove goods from this heading. Such facilities are
common in tractors and increase their versatility.

The vehicles/machines will still need to be analysed to ensure that hauling or pushing remains the
function for which they are built to perfform. Whether or not the PTO is general purpose, or is
specific to certain tools, may form part of this analysis.

The presence of simple devices for operating (raising, lowering, etc.) working tools does not
exclude goods from 8701 where they still meet the criteria of the Note.

Attached tools

Machines that have tools or implements that are either permanently attached, or attached in
normal use and generally only removed for maintenance or repair, will normally be excluded from
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Chapter 87. These machines are considered to be constructed essentially to operate the
attached tool or implement.

For instance, lawn or garden ‘tractors’, imported with an attached mower deck, usually have
provision for the deck’s removal for various maintenance purposes, e.g. cleaning, blade
replacement, etc. Such machines are considered to be constructed essentially for mowing and
are classified to heading 8433. They remain in heading 8433 even if they have a coupling device
for hauling or pushing light attachments such as a trailer.
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Tractors of Chapter 87

Pedestrian controlled tractors of 8701.10.00

These are small tractors equipped with a single driving axle carried on
one or two wheels. Other hames for these goods include “two-wheel
tractors” and “walking tractors”.

They are usually used for agricultural purposes but may the used for
industrial purposes.

The types covered by 8701 do not have a specific implement
permanently attached.

Similar goods that have a fixed tool, which is integral, e.g. pedestrian controlled tillers, rotary
hoes, etc., are not covered by 8701 and are classified back to the heading appropriate to their
function, e.g. 8432.

Road tractors for semi-trailers of 8701.20.00

Road tractors for semi-trailers are referred to as prime movers in
Australia. They are also known as a tractor unit.

The only purpose of a road trailer is to haul semi-trailers. A
semi-trailer’s back portion sits on wheels while the front end is
supported by the road tractor.

Prime movers for trailers, where the whole trailer is supported on its own wheels and is simply
hitched to the mover, are not road tractors for semi-trailers. These are normally classified to
8704.

Track-laying tractors of 8701.30.00

These are vehicles that meet the requirements of Chapter 87 Note 2
and are track-laying.

Tracklaying tractors run on two continuous tracks (endless chains)
consisting of a number of plates or pads pivoted together. Each track
encircles two wheels on either side of the vehicle.’

Other tractors

Agricultural tractors of 8701.90.1

These are tractors that are used in agriculture, horticulture or viticulture.

In determining what is an agricultural tractor, careful attention needs to be paid to Additional
Note 1 as well as to the matters described above in interpreting Chapter 87 Note 2.

The good must first be identified as a tractor of Note 2 before consideration of the Additional Note.

Tariff Classification Guide — ‘Identifying tractors of 8701' (Publication date - September 2015)
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Once you have determined a particular good is in fact a tractor, Additional Note 1 specifies
additional tests to determine if it is an agricultural tractor.

e Two wheel drive tractors must be of a kind used solely or principally in
agriculture, horticulture or viticulture.

e Other tractors must be both designed and used in agriculture, horticulture or
viticulture.

The following are the type of features that would be expected in an agricultural tractor:

o full unit construction where the engine, transmission and rear drive train are all
housed in rugged castings;

e agricultural tires;

e athree point hitch (required for most farm equipment) usually with a quick
hitch;

e cither live or independent power take-off (PTO) so that equipment can keep
operating when the clutch is in use (old tractors may have a transmission PTO
but it would not be expected on a new agricultural tractor);

e hydraulic outlets at the rear;

o sufficient power for heavy-duty operations such as primary tillage or chopping
silage;

e ergonomic cab design features that make it suitable for an operator to work all
day; and

e aroll over protection structure (ROPS).

Agricultural tractors also include specialised tractors for specific applications within agricultural,
horticulture or viticulture.

Horticulture and viticulture, in particular, have specific needs that require specialist tractors.
These include straddle tractors, over-the-row tractors, high-clearance tractors and very narrow
tractors for working between rows.?

-

If a good is a tractor, but does not meet the tests for gricultural tractors, it remains in 8701, but

cannot be classified to an agricultural tractor subheading.
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Tractors for dumpers of 8701.90.20

This subheading does NOT cover dumpers, dump trucks, dumper trailers or other dumping
machinery.

A tractor for a dumper refers to the front end of an articulated hauler or articulated dumper.
Therefore it only refers to tractors for dumpers coming in for further manufacture.

The vehicles normally have two wheels and will form a unitary vehicle with the trailer once
manufacture is completed. That is, the dumper trailer is added as a permanent part of the overall
vehicle.

87019020 only covers this front
part if imported without its trailer

. . 3
Figure 1 DR 631 articulated hauler already built on.

“Other tractors” of 8701.90.90

This heading covers a variety of vehicles that are tractors under Chapter 87 Note 2.

The following list is not intended to be exhaustive, but it gives examples of vehicles that fall in this
heading.

Wheeled Industrial tractors other than tractors of 8709

Industrial tractors are not built for agricultural use, but for use in industrial applications such as
construction and manufacturing etc.

This type does not include works trucks or railway station platform tractors. These are classified
in 8709. Also care should be taken that the goods are not tractor-like machines of Chapter 87.

Forestry tractors

Tractors designed for forestry are treated as ‘other tractors’ and not grouped with agricultural
tractors.
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Forestry tractors and agricultural tractors are similar, but tractors designed solely or principally for
forestry work do have distinguishing features.

Some or all of the following would be expected.

They are made to operate in rough terrain and they would normally have extra guarding,
including:

e reinforcing around the engine housing and radiator to protect from puncture and
impact by branches and logging debris.;

e guarding along the underside of the tractor, protecting it from impact with ground
debris including rocks and stumps (usually a steel belly pan);

e protection for the operator from branches, or chain ‘shot’ from broken processor
saw chains, in the form of mesh for windows in cabs, or branch deflectors for
tractors without cabs;

e roll over protection structures (ROPS) are common to both agricultural tractors
and forestry tractors, but the addition of a falling object protection structure
(FOPS) is common in forestry tractors; and

e wheel rim reinforcement to prevent debris from poking between the tyre and
wheel rim.

They will usually have other features that reflect the likely terrain and the type of work such
as:

e ground clearance of 50 cm or more (agricultural tractors usually only have 35
to 40 cm) to avoid repeatedly being “hung up’ on tree stumps;

e tyres that are particularly wide and rated for forestry work;

e ‘frame steered’ construction with a central pivot joint, which is designed to
accommodate horizontal steering and vertical twisting movements, is common
(traditional agricultural design is mostly ‘rigid frame”);

e the ability for the operator to face rearwards while operating the tractor; and
e front-end weights to improve stability while dragging logs.
Generally a forestry tractor will have a winch and may present with other forestry related
attachments (e.g. log skidders, forestry mulchers, log grapples, etc.).
Lawn or garden tractors

Lawn tractors are primarily designed for mowing. They can also perform other light jobs such as
towing small trailers or spreaders and running a snow blower. There is a grey area between lawn
tractors and ride on mowers of heading 8433: see the relevant section below.

Garden tractors are a step up in power from lawn tractors. They have sufficient power to perform
more work around a property than a lawn tractor and can operate a wider range of implements,
usually including front mounted loaders.

While they have enough power and versatility for some jobs on small farms, they are designed
primarily for landscaping and gardening. As such they do not meet the criteria of Additional Note
1 and are classified under 8701.90.90.
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Some sub-compact or compact tractors

Sub-compact and compact tractors have a higher capability and power range than garden
tractors. These can vary from models, whose principal use is in landscaping, to models that are
designed for farm work.

In order to determine whether a particular model is an agricultural tractor or an ‘other tractor’ of
8701.90.90, the design and use must be considered against the relevant criteria, being:

e of akind used solely or principally in agriculture, horticulture or viticulture (if
two-wheel drive tractors); or

e both designed for use, and which will be used, solely or principally, in
agriculture, horticulture or viticulture (if not two-wheel drive)

Tractor-like Machines of Chapter 84

Earthmoving bases

Propelling bases for earthmoving machines evolved from tractors. However, they are
distinguished by the features which demonstrate their specialisation.

Bases for earthmoving machines are designed to withstand the stress and shocks intrinsic in
dealing with earth, rocks and ores. The build is particularly robust and is often reinforced. There
are often heavy supporting blocks, plates and beams attached. There are frequently under-body
shields to protect the bases from the rocks and rough terrain that earthmoving units deal with.
Some earthmoving bases are specifically strengthened and designed to endure vertical stresses
from lifting heavy loads upwards.

They may also have special sub-frames. For example, a base may have a loader tower, integral
with the basic main frame, to provide a smooth transition to loads from linkages to the mainframe
rails and to provide a solid mount for lift arms etc.

As these bases are specifically made for certain tools, they will often be designed with
counterbalances to match the expected weight of the tool and load.
Ride on mowers

Ride on mowers, with a permanently attached mowing deck, are classified to 8433. |n this case
“permanently’ also includes mowing decks that can be removed for maintenance or repair.

Lawn tractors, which are clearly designed solely or principally for use with under-carriage mowing
decks (decks carried underneath rather than pulled) and, which do not have a predominance of
design features relating to hauling or pushing, do not meet the requirements of a Chapter 87
tractor. These are generally imported with a mowing deck and are classifiable as mowers.

Change record

August 2015 Draft publication
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Introduction

What goods are covered by this guide?

A number of classifications in Schedule 3 (the Tariff) of the Customs Tariff Act 1995 use the terms
‘household’ or ‘domestic’ as either modifiers, i.e. “household articles” or in specifying the scope of
a good’s use, i.e. “for household purposes”. For example, heading 3924 is for “Tableware,
kitchenware, other household articles and hygienic or toilet articles, of plastics” and heading 8419
excludes goods “of a kind used for domestic purposes”.

Some confusion has existed over what is the meaning of household in this context. This guide is
intended to clarify how the Australian Customs and Border Protection Service views this term.

What is the meaning of household or domestic

Dictionary Definitions
The Macquarie Dictionary relevantly defines household as:

noun 1. the people of a house collectively; in previous times, a family, including
servants, etc.; a domestic establishment.

adjective 2. of or relating to a household; domestic: household furniture.

3. used for maintaining and keeping a house.

The Oxford Dictionary of English defines household as:

noun a house and its occupants regarded as a unit: the whole household was asleep |
[as modifier] : household bills.

The Macquarie Dictionary relevantly defines domestic as:
adjective 1. of or relating to the home, the household, or household affairs.
The Oxford Dictionary of English defines domestic as:

adjective 1. relating to the running of a home or to family relations: domestic chores |
domestic violence.

e of or for use in the home rather than in an industrial or office environment:
domestic water supplies.
How is a good determined to be household or domestic in
nature?

For use in a domestic setting

Goods can often be broadly categorised by where, how and by whom they are intended to be
used. Capacity, output, build quality, ease of use and other features of a good may enable the
determination of design intent in relation to domestic/non-domestic.

The types of goods referred to as ‘household’ or ‘domestic’ are goods designed specifically for the
use in domestic seftings — they are designed for use by the individuals or family of a household in
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the context of their personal daily activities in running a house. These goods do not operate at a
level in excess of household requirements.

Household or domestic goods do not include goods designed specifically for commercial,
industrial or institutional use.

Domestic use

That a good may be in a domestic setting is not sufficient on its own to make the goods
‘household goods’.

For example, plastic statuettes are often found in domestic settings, but are not goods for the
running of a household. Hence they are classified to subheading 3926.40.00 as ‘Statuettes and
other ornamental articles’ rather than in household articles.

Likewise tools that might be used in the garage for maintaining a car, while in a domestic setting,
are not for the running of a household. They would be classified to the heading appropriate for
the tool.

Determination of ‘design use’ based on objective characteristics

To support a claim that a good is or is not a domestic or household appliance, the design features
that make this determination possible should be clearly stated.

For example, a standard 1.7 litre electric jug, which takes about five minutes to boil, é‘:\’ i
would be considered a domestic or household appliance. Its capacity and speed
render it suitable for people wanting to boil water for a pot of tea at home, but would
not be suitable for normal commercial production of beverages.

Wk,

In comparison a 40 litre capacity urn rated for producing 175-200 cups per hour
would be considered non-domestic as its capacity and capabilities are compatible with
commercial or institutional use.

Actual use may vary

The features of a good may show it is designed solely or principally for a particular purpose;
however the actual use may be broader.

The 1.7 litre jug from above would also be used by people in offices, shops or other environments.
This does not change the objective characteristics of the good. It remains a good primarily
designed for domestic use.

Likewise someone may choose to buy the 40 litre urn for domestic use, but this would not change
its identity as a commercial appliance.

Clearly if a good is solely or principally used in either a domestic or non-domestic environment,
this fact needs to be taken into account as an important factor. But simply being able to use a
domestic appliance outside of a domestic setting or being able to purchase a commercial good for
domestic use does not affect the characterisation of the goods.

This was previously addressed in Precedent 19928500 which specified that:

3924 covers articles for the preparation, serving or consumption of food and

beverages in domestic situations as well as the types of goods typically used in or
around the home. These goods remain here even when they may be used in other
settings. For example pichic sets, take-away plastic cutlery, lunch boxes, furniture
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slip covers etc. remain classified here although they may be used outside of the
home or in commercial settings.

Household/domestic does not cover secondary use

Some goods have a commercial or industrial use with a secondary potential use as household
goods. The most common example of this is goods for the conveyance or packaging of other
goods that are tins, boxes, jars or other articles that can be used, after being emptied, for
domestic purposes. Such a secondary use does not change the nature of the goods as being
designed for the conveyance or packaging of goods.

Domestic settings are wider than a physical house

‘Domestic’ clearly relates to goods used within a home for the normal non-commercial, daily
activities. It also relates to goods used around the home in outdoor areas attached to or
belonging to the house. Hence outdoor furniture, letter-boxes, planters and other goods can be
domestic or household in nature if designed for use in these settings.

Household or domestic articles will generally remain household or domestic articles even if they
may be used by the members of the household outside of the physical household and its attached
areas. For example, heading 7418 covers household articles of copper. It covers copper spirit
stoves, being small heating appliances used when travelling or camping for heating water or
cooking food. These are of a capacity that is only sufficient for domestic use and are used by a
member or members of a household to undertake a domestic function outside of the house and its
immediate area.

Goods broadly suited for both domestic and non-domestic uses

Some goods are very broad in use and are suited for both domestic and non-domestic uses.
Provided that they are commonly used as household or domestic goods, then headings which
refer to the goods in such terms are open for consideration. The legal requirement to use the
Interpretive Rules as laid out in Schedule 2 to the Customs Tariff Act 1995 in determining the
actual classification applies as always.

For example, wire coat-hangers are equally suited for use in the house, in retail outlets, hotels or
dry cleaning facilities. Heading 7323 - ‘Table, kitchen or other household articles and parts
thereof, of iron or steel’ would be a potential heading.

Goods primarily for non-domestic uses

Where goods are primarily non-domestic, they remain non-domestic even if there is some use in
domestic settings.

For example, a coffee machine which is designed to continuously produce up to six cups of
espresso coffee or cappuccino at the same time is clearly designed for a busy commercial
establishment. Even if imported by an individual for use in their own home, it remains a
commercial machine and is not classifiable as a domestic appliance.

Change record

August 2015  First publication
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Australian Government

Department of Home Affairs

Tariff Classification Guide on Line
Pipe of a Kind Used for Oil or Gas
Pipelines
1. This Guide

This publication is intended to provide guidance and information to the trade community. It reflects the
position on, or interpretation of, the applicable laws or regulations by the Department of Home Affairs (the
Department) as of the date of publication. It does not in any way replace or supersede those laws or
regulations. Only the latest official version of the laws or regulations is authoritative.

This Tariff Classification Guide seeks to clarify the policy of the Department on the tariff classification of
goods under the subheadings for line pipe of a kind used for oil or gas pipelines in Chapter 73 of
Schedule 3 (the Tariff) of the Customs Tariff Act 1995 (the Act).

This document does not establish a new approach to classification, deviate from recognised practices in
classification principles or offer a new interpretation. It provides clarification only of the views of the
Department on the correct classification of pipe to these subheadings and does not constitute legal
advice.

1.1. Position Summary
It is the position of the Department that subheadings 7304.11.00, 7304.19.00, 7305.11.00, 7305.12.00,
7305.19.00, 7306.11.00 and 7306.19.00 only cover steel or iron pipe that is:

e Line pipe, and

e of akind used for high-pressure long-distance transmission pipelines for petroleum oils or fuel
gas, such as natural gas and methane.

In order to be classified to these subheadings pipe must be line pipe commonly used for oil or gas
pipelines, or must be the same or so similar to that used in oil or gas pipelines that it could be so used
even though imported for other uses. Pipe that does not fulfil this criterion must not be classified under
these subheadings, but rather should be classified as other types of pipe.

When claiming classification under these subheadings the importer must have documentation to prove
that: the imported pipe is for use in oil or gas pipelines; or is otherwise qualitatively the same in all
respects as line pipe that is used in oil or gas pipelines, and therefore is of the relevant “kind”.

1.2. What this Guide does

This Guide has been developed to assist importers and brokers in classifying the goods they are bringing
into Australia.

This Guide does not replace the Customs Tariff Act 1995.

The classification of goods can be complex. While care has been taken to ensure that the classifications
given are correct at the time of publication, only the latest official version of the Act is authoritative. You
should still consult the Act to confirm classifications.

Tariff Classification Guide for Line Pipe of a Kind Used for Qil or Gas Pipelines
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If you are importing pipe commercially and are in doubt about the classification of your goods, it may be
advisable to seek professional advice or approach the Department for assistance. We recommend that
commercial importers or brokers use the Tariff Advice System where they believe that classification is
uncertain. Relevant information and contact details can be found on the Australian Border Force’s
website https://archive.homeaffairs.gov.au/busi/cargo-support-trade-and-goods/importing-goods/tariff-
classification-of-goods .

1.3. Previous Treatments

The information in this Guide supersedes any previous treatment of the goods in question. Where there
has been, or appears to have been, different treatment of the goods in one or more areas in the past by
the Department of Home Affairs (including by the former Department of Immigration and Border
Protection or the Australian Customs and Border Protection Service), or differing interpretations in
previous publications or notices, this Guide will be taken as giving the current accepted practice.

2. The Subheadings

All references in this Guide to tubes, pipes, or line pipe, is to iron (excluding cast iron) or steel pipe. This
Guide does not cover goods made of other materials. This Guide does not specifically discuss subsea
tubes and pipes for offshore pipelines but the same principles apply.

The relevant tariff classification headings covered by the Guide are 7304, 7305 and 7306. These
headings do not include tube or pipe fittings. Fittings are covered by Heading 7307 — Tube or pipe fittings
(for example, couplings, elbows, sleeves) of iron or steel.

For reference, full extracts of the headings are included at Attachment A. The focus of this Guide are the
following subheadings:

7304 TUBES, PIPES AND HOLLOW PROFILES, SEAMLESS, OF IRON (OTHER THAN CAST
IRON) OR STEEL:

7304.1 - Line pipe of a kind used for oil or gas pipelines:
7304.11.00 - - Of stainless steel
7304.19.00 - - Other

7305 OTHER TUBES AND PIPES (FOR EXAMPLE, WELDED, RIVETED OR SIMILARLY CLOSED),
HAVING CIRCULAR CROSS-SECTIONS, THE EXTERNAL DIAMETER OF WHICH EXCEEDS
406.4 MM, OF IRON OR STEEL:

7305.1 - Line pipe of a kind used for oil or gas pipelines
7305.11.00 - - Longitudinally submerged arc welded
7305.12.00 - - Other, longitudinally welded

7305.19.00 - - Other

7306 OTHER TUBES, PIPES AND HOLLOW PROFILES (FOR EXAMPLE, OPEN SEAM OR
WELDED, RIVETED OR SIMILARLY CLOSED), OF IRON OR STEEL:

7306.1 - Line pipe of a kind used for oil or gas pipelines
7306.11.00 - - Welded, of stainless steel
7306.19.00 - - Other

Tariff Classification Guide for Line Pipe of a Kind Used for Oil or Gas Pipelines
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3. Tariff Classification

The correct classification of goods involves two fundamental steps;
(1) ldentification of the goods, and
(2) The use of the Interpretative Rules in Schedule 2 of the Act to classify.

Correct identification of goods is essential to classification. ldentification is achieved by an objective,
analytical assessment of the goods at the time of importation. Goods are classified in the condition in
which they are imported, regardless of how the goods will be used or what modifications will be made to
them after import. ldentification is based primarily on physical characteristics but sufficient knowledge
about the goods is necessary to identify goods to the level the Tariff requires.

Most goods will be, at a minimum, identified by name, by the material they are made of, by the class of
goods they belong to and by the use for which they are designed.

The Tridon principles of identification

In Re Tridon Pty Limited and Collector of Customs [1982] AATA 119 (17 June 1982), the Administrative
Appeals Tribunal (AAT) provided guidance on the principles for identifying goods. These principles have
been noted with approval by the Federal Court. Of particular significance to the issue of this Guide are
points (i), (iii), (iv) and (vii).

The Eight Principles of |Identification as outlined in Tridon

(i) Identification must be objective, having regard to the characteristics which the goods, on informed
inspection, present.

(ii) The identification of goods cannot be controlled by the descriptions of goods adopted in the
nomenclature of the Tariff.

(iii)  Nevertheless in identifying goods it is necessary to be aware of the structure of the nomenclature,
the basis on which goods are classified and the characteristics of goods which may be relevant to
the frequently complex task of classification.

(iv)  In the identification of goods, knowledge of how those who trade in the goods describe them will
usually be relevant, but not necessarily conclusive.

v) All the descriptive terms, both specific and generic, by which the goods may fairly be identified may
be relevant to the classification of the goods within the Tariff.

(vi) Descriptive terms may be of varying degrees of specificity (e.g. windscreen wiper blade refills, parts
for a windscreen wiper or parts for a motor vehicle). Generic descriptions may be by reference to
the materials or substances from which the goods are manufactured.

(vii) Identification will frequently extend to characterisation of goods by reference to their design
features, or by reference to their suitability for a particular use where those characteristics emerge
from informed inspection of the goods as imported. The extent to which these characteristics may
be relevant to the ultimate classification of the goods and whether evidence of the use to which
goods are put after importation is relevant, will depend upon the language of the Tariff
Nomenclature.

(viii) Composite goods, notwithstanding that they have components which are separately identifiable,
may nevertheless be identifiable in combination as a new entity if the identity of the separate units
is subordinated to the identity of the combination.

A principle of classification is to identify what goods are, not how a particular importer intends to use
them. The design and objective features of goods, and not the intended use of the goods after
importation, is usually the key.

However, many terms of headings and subheadings describe goods by function or use and, as pointed
out at Tridon principle (vii), the design features of goods, or reference to their suitability for a particular
use, may be relevant for classification. The identification process requires careful consideration of the
attributes of goods to determine if the goods are designed for, or suitable for, a particular use described in
the Tariff.
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All the necessary facts about the characteristics and features of the goods as imported must be acquired
by importers and/or their representatives before identifying and classifying goods. Supporting
documentation must be made available to the Department if a claimed classification is queried.

3.1. Line pipe of a kind used for oil or gas pipelines

3.1.1. Context and the Structure of the Nomenclature

The Tariff is based on the International Convention on the Harmonized Commodity Description and
Coding System (HS) to which Australia is a signatory. The HS was developed by the World Customs
Organization (WCQ) and the maintenance of the HS is a WCO priority.

It is the policy of the Department to maintain the international uniformity of the classification of goods
under the HS.

More than 200 countries and economies use the HS as a basis for their customs tariffs. The principal
purpose of the HS for the WCO and its members is uniform classification principally for the collection of
international trade statistics.

Classification is internationally identical to the six-digit level in all countries using the HS.

In the 1980s, the WCO undertook a major review of the previous system, the Customs Co-operation
Council Nomenclature, to create the HS (in force from 1988). The structure for the classification of metals
changed radically and the review process created the relevant three headings that are the focus of this
Guide: 7304, 7305 and 7306 and their attendant subheadings. These headings remain essentially
unchanged to the current HS.

Article 7 of the HS provides for the preparation of Explanatory Notes “as guides to the interpretation of the
Harmonized System”. These are known as the Harmonized System Explanatory Notes (HSENs). The
WCO maintains the HSENs as guidance material in the interpretation of the Harmonized System for
WCO members.

In Air International Pty Ltd v Chief Executive Officer of Customs [2002] FCA 355:

...it may be noted, that the customs classification regime and particularly the interpretative rules
have their current origin in international Treaty, namely the Convention. As such they should
receive an interpretation consistent with the purpose of the treaty and in accordance with the
general rules of treaty interpretation, that is to say, in good faith and in accordance with the
ordinary meaning of the words, but in the light of its object and purpose cf Applicant A v Minister
for Immigration and Ethnic Affairs (1997) 190 CLR 225 at 251-253. [25]

3.1.2. Structure of Headings 7304, 7305 and 7306
Full extracts of the headings are at the end of this document.

Under Headings 7304, 7305 and 7306, the first two subheadings were added in the restructure of the
1980s specifically for pipe, casing and tubing of the oil and gas industry — “line pipes of a kind used for oil
or gas pipelines” and “casing, tubing and drill pipe of a kind used for oil or gas drilling”. The intention of
the structure is to provide subheadings and to target trade statistics for pipe, casing and tubing that is
specific to the oil and gas industry for high-pressure long-distance transmission.

The only industry-specific subheadings for pipes under these headings is for the oil and gas industry.

All the other subheadings distinguish pipe and tubing etc. by cross-section size, manufacture process or
welding, regardless of the industry in which they are used. Tubes, pipes and hollow profiles that are not
line pipe of a kind used for oil or gas pipelines or casing, tubing or drill pipes of a kind used for drilling for
oil or gas, are not classified in these subheadings but in the following subheadings. This is confirmed by
the HSENSs to each heading. These HSENSs provide examples of the types of pipe covered by each
heading and in each instance pipes, casing and tubing for oil and gas production are listed first, followed
separately by pipes used for other purposes.

Tariff Classification Guide for Line Pipe of a Kind Used for Oil or Gas Pipelines
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HSENSs to Heading 7304
“This heading includes
e line pipes of a kind used for oil or gas,
e casing, tubing and drill pipes of a kind used in drilling for oil or gas,

e tubes and pipes suitable for use in boilers, superheaters, heat exchangers, condensers,
refining furnaces, feedwater heaters for power stations,

e galvanised or black tubes (so-called gas tubes) for high or medium pressure steam, or gas or
water distribution in buildings, as well as

e tubes for water or gas street distribution mains.
In addition tubes and pipes are used for the manufacture of
e parts for automobiles or for machinery,
e of rings for ball bearings, cylindrical, tapered or needle bearings or
o for other mechanical uses,
e for scaffolding, tubular structures or building construction.”
HSENSs to Heading 7305
“This heading includes
e line pipes of a kind used for oil or gas,
e casings for oil or gas wells,
e tubes for long distance waterlines or slurry mains for coal or other solid materials,
e tubes for piling or structural columns, as well as
e hydroelectric conduits, usually reinforced with rings.”
HSENs to Heading 7306
“This heading includes
e line pipes of a kind used for il or gas,
e casing and tubing of a kind used in drilling for oil or gas,

e tubes and pipes suitable for use in boilers, superheaters, heat exchangers, condensers, feed-
water heaters for power stations,

e galvanised or black tubes (so-called gas tubes) for high or medium pressure steam or water
distribution in buildings, as well as

e tubes for water or gas street distribution mains.

In addition tubes, pipes and hollow profiles are used for
e the manufacture of parts for automobiles or for machinery, bicycle frames, prams, or
e for other structural uses, scaffolding or tubular structures or building construction.

e "Open seam" tubes are used, for example, as frames for metal furniture.”

Tariff Classification Guide for Line Pipe of a Kind Used for Oil or Gas Pipelines
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3.1.3. Oil or gas pipelines
In the context of these subheadings, the position of the Department is that:
e ‘Oil or gas’ means petroleum oils or fuel gases, such as natural gas and methane, and

e ‘pipelines’ means high-pressure long-distance transmission pipelines

Macquarie Dictionary online (https://www.macquariedictionary.com.au ):

© Macquarie Dictionary Publishers, 2017
pipeline

noun 1. a pipe or several pipes together forming a conduit for the transportation of petroleum,
petroleum products, natural gas, etc.

Oxford Dictionary online (https://en.oxforddictionaries.com):

Pipeline

1 A long pipe, typically underground, for conveying oil, gas, etc. over long distances.

The position of the Department, therefore, is that line pipes of the relevant subheadings are those of a
kind used for high-pressure long-distance petroleum oils or fuel gas, such as natural gas and methane,
transmission pipelines only. (Noting that low pressures are not used for long-distance transmission.)

These subheadings do not include pipes used, for instance, in petroleum production and processing
plants, gas manufacturing plants, tank farms, and gas distribution systems.

3.2. Identifying pipe of a kind used for oil or gas pipelines

Of a kind used for

The term ‘of a kind used for’ is frequently found in the Tariff and in legislation in general, and the Federal
Court has made several decisions regarding interpretation of it.

The term “of a kind used for” refers to a class, category or genus of goods with characteristics in
common. The term requires the genus, class or type of goods encompassed by the description to be
identified first.

In this case, the class or genus is determined by use: of a kind used for transmission of oil or gas. Many
headings and subheadings in the Tariff include the term ‘used for’, or similar, to describe goods. As
pointed out by the AAT in Tridon principle (vii) the design and suitability of goods for a particular use is
relevant depending on the language of the Tariff.

The genus or class is line pipe used for oil or gas pipelines, i.e. high-pressure long-distance petroleum
oils and gas transmission pipelines. This is a specific, specialised class of pipes. Pipe that is the same in
all respects to such pipe and fit for purpose for such use, even though it is not intended to be so used, is
of a kind to this genus or class and must be classified under the same line pipe subheadings.

Pipe that is not an identical product and is not fit for purpose for such use is not of a kind to this genus or
class and cannot be classified under the line pipe subheadings.

Line pipe used for oil or gas transmission pipelines consists of a high strength carbon steel material and
has to be manufactured to Standard Specifications that demonstrate suitability for use in oil or gas
transmission. This is a crucial requirement of the class of pipe. Whether line pipe will be used for oil or
gas pipelines or for any other purpose, it must have been engineered to a standard for oil or gas line pipe
to be identified as belonging to this class or genus of pipe. Evidence, such as certificates, must
specifically identify the line pipes in a shipment.

Tariff Classification Guide for Line Pipe of a Kind Used for Oil or Gas Pipelines
Page 6 of 11

128



Customs Valuation & Classification Institute

Appropriate standards

The Australian Standard is AS 2885 — Pipelines — Gas and liquid petroleum. The most commonly used
international standard is the American Petroleum Institute’s AP/ Specification 5L Specification for Line
Pipe. The 46t edition of API Specification 5L has recently been published. The International
Organisation for Standardization (ISO) equivalent specification is ISO 3183. Because transmission
pipelines carry fluids under high pressure, the standards specify, for instance, the quality of steel material,
welding and the thickness of the walls. Claims that an imported pipe complies with any relevant
international standard or specification for line pipe for use in high-pressure long-distance transmission
pipelines must be supported by evidence.

For use in Australian pipelines, AS 2885 states that line pipe made to API 5L or ISO 3183 specification is
‘necessary but insufficient’, as additional testing is required for Australian use. Therefore, line pipe
imported into Australia for use in an Australia pipeline will need to comply with AS 2885. For tariff
classification purposes, however, line pipe made to one of the international standards is accepted as line
pipe of a kind used for oil or gas pipelines, even where it is imported for other uses, provided it is not
rendered unsuitable for oil or gas pipeline use by other features.

Line pipe must be correctly marked as specified by the relevant Standard so that it can be identified.
API 5L 45" edition specification for marking is at Section 11 Markings. At 11.2.2 the following locations
are specified:

a) For pipe D* < 48, 3 mm (1.900 in), the markings shall be in one or more of the following locations:
1) on a tag fixed to the bundle,
2) on the straps or banding clips used to tie the bundle,
3) on one end of each pipe,
4) continuous along the length;
b) For pipe with D > 48, 3 mm (1.900 in), unless a specific surface is specified in the purchase order, the
markings shall be
1) on the outside surface of the pipe, in the sequence listed in 11.2.1, starting at a point between
450 mm and 760 mm (1.5 ft and 2.5 ft) from one of the pipe ends, or
2) on the inside surface of the pipe, starting at a point at least 150 mm (6.0 in) from one of the
pipe ends;

(*D = specified outside diameter of pipe, expressed in millimetres (inches)

Line pipe manufactured to any other standard is not of the kind, class or genus of line pipe used for oil or
gas pipelines, regardless of the quality of the standard. Such pipe is not classified to subheadings
7304.1, 7305.1 or 7306.1, but rather under other subheadings as other pipe. In order for line pipe to be
classified under one of the subheadings as line pipe of a kind used for oil or gas pipelines, the line pipe
must have been produced in a pipe mill to one of the internationally accepted standards that are
commonly used in oil or gas transmission pipelines, regardless of whether it is to be used or is suitable for
other purposes.

Compliance with one of the above standards is not sufficient to identify pipe as line pipe of a kind used in
oil or gas pipelines if it has other features that are not found commonly in this specific kind of pipe.

Coatings

Pipelines are subjected to external corrosion by atmospheric, cathodic or galvanic action. For safety
purposes, in order to prevent faults and resulting leaks, line pipe for transmission pipelines is covered by
specialised epoxy coating, most commonly fusion bonded epoxy (FBE) or a three layer coating (3PE), for
protection from corrosion and rusting. This may not be present at importation but applied after
importation. Absence of such a coating would not disqualify the pipe from being classified as line pipe.

Galvanised pipe however, is not commonly, if ever, used in oil or gas pipelines. The zinc coating would
compromise the pipe and also prevents effective welding of joints. Therefore, galvanised pipe is not line
pipe used in oil or gas pipelines nor of the class or kind used for oil or gas pipelines.

Galvanized pipe is not classifiable as line pipe of a kind used in oil or gas pipelines regardless of the
standard of manufacture. This is supported by the US Customs and Border Protection decision
HQ954256, with which the Department agrees.

Tariff Classification Guide for Line Pipe of a Kind Used for Oil or Gas Pipelines
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Pipe length

Line pipes for oil or gas pipelines are typically supplied in 12m (40ft) lengths, called double randoms, or
longer lengths (e.g. triple randoms) in order to minimise field welding to join pipes. Section 1.4 of Annex |
of API 5L states “Unless otherwise agreed, TFL pipe shall be furnished in 12 m (40 ft) random lengths
with no jointers.” TFL means ‘through the flowline’. ‘Random’ lengths for 40ft pipe means an average
length of any given pipe between 37.5 and 42.5 ft. To be identified as line pipe of a kind used in oil or gas
pipelines the pipe must be of a length commonly used in oil or gas transmission pipelines even if it is
manufactured to a line pipe Standard such as API 5L. Imported line pipe of shorter lengths than that
commonly used for oil or gas pipelines is not of the class or kind so used and is classified as other pipe.

Pipe that is claimed to be short lengths cut off line pipe (off-cuts) in the course of manufacturing is not line
pipe of a kind used in oil or gas pipelines. The fact that it is an off-cut is, in itself, evidence that it is not
line pipe. It is a part that has been cut off a line pipe. These short lengths of pipe are not similar to, or fit
for use as, line pipe used for oil or gas pipelines and must be classified as other pipe.

3.3. Classifiying pipe to subheadings 7304.1, 7305.1 and 7306.1

Section 7(1) of the Customs Tariff Act 1995 provides that goods are classifiable under Schedule 3 in
accordance with the General Rules for Interpretation set out in Schedule 2 of the Tariff. Interpretative
Rule (IR) 1 provides that a classification shall be determined according to the terms of the headings of the
Tariff and any relative Section or Chapter Notes and, provided such headings or Notes do not otherwise
require, according to the remaining IRs.

Goods must first be described by the terms of the relevant headings.

Based on the information outline in this Guide, the Department’s position is that Classification of steel
pipes to the subheadings with the terms ‘line pipe of a kind used for oil or gas pipelines’ is dependent
upon the pipes being:

e line pipe; and
e of a kind used in oil or gas pipelines.
In other words, the pipe must be:
e line pipe as understood by the oil or gas pipeline industry; and

e used for high-pressure long-distance petroleum oils or fuel gas, such as natural gas,
transmission pipelines OR

o of the same kind as pipe used in transmission pipelines for high-pressure long-distance
petroleum oils and fuel gas, such as natural gas.

Therefore, the subheadings cover line pipe that is used in oil or gas pipelines and also line pipe that is of
the same kind as that used in oil or gas pipelines, regardless of the intended use by the importer or an
end user of the product.

Line pipe that has been manufactured to comply with an appropriate oil or gas pipeline standard, such as
A AS 2885, or PI 5L, or multiple standards including an oil and gas pipeline standard, so that is can be
used across multiple applications, is classified under these subheadings provided there are no other
features (such as some coatings or being galvanised) that make it unsuitable for use in oil or gas
pipelines.

Line pipe should not be classified under these subheadings if it is not manufactured to a recognised
international standard for line pipe for oil and gas pipelines.

Hollow structural steel (HSS) is not classified under these subheadings unless it is the same in all
respects as line pipe that is used for oil or gas pipelines.

An importer cannot classify pipe under these subheadings if they do not have evidence that the product is
of a kind used for oil or gas pipelines. In that case, the pipe must be classified as other pipe under the
appropriate heading.

Tariff Classification Guide for Line Pipe of a Kind Used for Oil or Gas Pipelines
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“End use” by customers, in the case of importers importing steel pipe for stock purposes, is only relevant
if it is imported for a customer to use the pipe in oil and gas pipelines, or if any customers have used the
exact same pipe, for oil or gas pipelines. If the importer has documentation to that effect, it is evident that
the pipe may be classified as line pipe of a kind used in oil or gas pipelines.

Individual shipments of line pipe must be able to be directly linked to the test certificates presented to the
Australian Border Force (ABF) for that shipment. Line pipe that is imported for actual use in a particular
oil or gas pipeline should have adequate documentation, such as contractual documents with the pipeline
builder, and the standards outlined above, to demonstrate that it is correctly classified to these
subheadings. All the necessary facts about the characteristics and features of the goods must be
acquired before identifying and classifying goods. Supporting documentation must be available to the
Department if a claimed classification is queried.

In the case of line pipe that is imported for end uses other than oil or gas pipelines and the importer
claims that the goods are classified to these subheadings, the importer’s claims regarding classification
must be supported by appropriate documentation and evidence. The importer must make this
documentation and evidence available to the Department on request.

Tariff Classification Guide for Line Pipe of a Kind Used for Oil or Gas Pipelines
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Attachment A

Headings 7304, 7305 and 7306

Heading 7304

7304 TUBES, PIPES AND HOLLOW PROFILES, SEAMLESS, OF IRON (OTHER THAN CAST IRON)
OR STEEL:

7304.1 - Line pipe of a kind used for oil or gas pipelines:
7304.11.00 - - Of stainless steel
7304.19.00 - - Other

7304.2 - Casing, tubing and drill pipe, of a kind used in drilling for oil or gas:
7304.22.00 - - Drill pipe of stainless steel
7304.23.00 - - Other drill pipe
7304.24.00 - - Other, of stainless steel
7304.29.00 - - Other

7304.3 - Other, of circular cross-section, of iron or non-alloy steel:
7304.31.00 - - Cold-drawn or cold-rolled (cold-reduced)
7304.39.00 - - Other

7304.4 - Other, of circular cross-section, of stainless steel:
7304.41.00 - - Cold-drawn or cold-rolled (cold-reduced)
7304.49.00 - - Other

7304.5 - Other, of circular cross-section, of other alloy steel:
7304.51.00 - - Cold-drawn or cold-rolled (cold-reduced)
7304.59.00 - - Other

7304.90.00 - Other

Heading 7305

7305 OTHER TUBES AND PIPES (FOR EXAMPLE, WELDED, RIVETED OR SIMILARLY CLOSED),
HAVING CIRCULAR CROSS-SECTIONS, THE EXTERNAL DIAMETER OF WHICH EXCEEDS 406.4
MM, OF IRON OR STEEL:

7305.1 - Line pipe of a kind used for oil or gas pipelines
7305.11.00 - - Longitudinally submerged arc welded
7305.12.00 - - Other, longitudinally welded
7305.19.00 - - Other

7305.20.00 - Casing of a kind used in drilling for oil or gas

7305.3 - Other, welded:

7305.31.00 - - Longitudinally welded
7305.39.00 - - Other
7305.90.00 - Other

Tariff Classification Guide for Line Pipe of a Kind Used for Oil or Gas Pipelines
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Heading 7306

7306 OTHER TUBES, PIPES AND HOLLOW PROFILES (FOR EXAMPLE, OPEN SEAM OR WELDED,
RIVETED OR SIMILARLY CLOSED), OF IRON OR STEEL:

7306.1 - Line pipe of a kind used for oil or gas pipelines
7306.11.00 - - Welded, of stainless steel
7306.19.00 - - Other
7306.2 - Casing and tubing of a kind used in drilling for oil or gas:
7306.21.00 - - Welded, of stainless steel
7306.29.00 - - Other
7306.30.00 - Other, welded, of circular cross-section, of iron or non-alloy steel
7306.40.00 - Other, welded, of circular cross-section, of stainless steel
7306.50.00 - Other, welded, of circular cross-section, of other alloy steel
7306.6 - Other, welded, of non-circular cross-section:
7306.61.00 - - Of square or rectangular cross-section
7306.69.00 - - Of other non-circular cross-section

7306.90.00 - - Other

Tariff Classification Guide for Line Pipe of a Kind Used for Oil or Gas Pipelines
Page 11 of 11

133



20224 8&

=

Q]
—

T H=ZL22 214

NS

™

=
Xt zZ1
o

My

$)34027

a8

HERY

B

70
OF

ol

=

SIESPN

CIXFRI0}EE 042)625—2771

A

o
[y

O=F MAHEUSH,
EC ==y

gus
o=
HAO =

st
0|

oF T
i 1of
E &
TH T
O 30
HD o1

JJolo

-
R

Gl




